Request for Extension of Clearance Order Virginia Employment Commission

[p)

1. To: Puerto Rico Job Order Number:

North Carolina _ 8’55 O 7‘7’

Employer Name:

N:'c)\olf Faem

tas

Florida
4. From: 3. OES Job Code, Title and Number of Positions
Available
Agriculture & Foreign Labor Program Manager L/J 20?; o)

Virginia Employment Commission

2211 Hydraulic Rd ¢
Charlottesville, VA 22901 FA&M!DNL/P(: E“Uf %
/_ ¥ 1

6. Please note the following concerning the above job order:

(a PbJ;VL"Di‘U

The attached H-2A job order has been accepted by U.S. DOL for Interstate Clearance

7. By: (ES Agency Representative) CTitle: [ Telephone Number: |
Kendal Shaver | Agriculture & Foreign Labor 434-984-7640
Program Manager .

8. Receiving State Office: ("X" one)
O Accepted (if accepted, list local offices extended 1)

Commeats:

2 Rejected (Ifrejected, provide reasons) e i)

Date SignecT:

L

9. By: ES Agency Representative . Telephone Number:




O @

U.S. Department Labor OMB Contrel No 12050134
Employment and Training Administration Expiration Date; March 31, 2018

Agriculiural and Foed Processing Clearance Oeder ETA Form 790
Orden de Emplec para ObrerosiTrabajadores Agricolas y Procesamiento de Almentos

Print or typa in each fiefd block - To include additional infarmation, go to block # 28 - Pleasa follow Step-By-Slep Instructions)
{Favor de usar letra da molde en 1a soliciud - Para incluic informacion adicional vea el punto & 28 - Favor de seguir las Instruccionas paso.a.paso)

1. Employer's andfor Agent’s Nama and Address {Numbor_ Streal, City, Slale
and Zip Codo / Nembro y Diraccién del Emploador/Palrdn ylo Agento
{Nimero, Calln, Ciudad, Estado y Cadigo Posial }

Nos, 4 throlgh 8 lor STATE USE DNLY
Numesas 47 8 para USG ESTATAL

Nichola Famn LLC Physical Address: 4 50C (O*NET/OES) Occupational | 5 Job Order Ne / Num_do Orden de
Maliing Address: 1892 Chape! Rosd Codo / Cédigo Induslrial Emp'oo
m:ms:'ﬂum Middietown , VA 22645 4s-2092.02,
a. SOC {ONET/OES) Occupational ?‘55 0 ?4
a) Federad Employar IdentiGcalion Humber (FEIN)/ Nitmer federal da Title { Titulo Ocupacional
Identifcagién ded Empleadar: anMNd (W - fruit
541943311 _ =
6. Address of Ordar Holding Offica {include Telephone numbar) / Direccién de
b) Telephone Numbar / Nimeso do Teléfano {a Oficina dande se radico fa oferia {incluya el nismera de leléfono)
CE)S SN2 Z1 S. ¥ent S+ Supte 30 540-727.. 3415
¢) Fax Numbar f Niimero de Fax wWiathelow va 2260}
0. Name of Local Office Represenlative (include direct dial folephone
mmber) / Nombro dol Representante do lo Oficing Local (Incluya o
d) E-ma Address / Direcritn de Comeo Electrérico: nimere da teldfono do su linea dirgcla)
¢lo Employer Agenl e-mail: masH2A@maslabor.com C !'Mw Wdﬂh GHo - Hal- 929b
2. t’::::jl:? and Direclions 1o Work Sile / Demicilio y Direccionos al lugar do T Cisarance Ordor Tesuo Bate 1 Fasha ds Emision e Ta Orden 0e Emplcs
1832 Chepe! Road, Middletown, VA 22645 3
1032 Mariboro Road, Slephens City, VA 22655 _
B Job Order Expiraion Dale / Fecha do Voncimiento o Expiracén de la Orden
The employer atiests thal all work focations are controlled by the deEmplee
employer sisiad above and it I nol an H-24 Labor Contractor, I 0-03-20/ o
e o ——
9 Ankicipated Period of Employment / Petiodo ant cipado o prowisto de Emplac
From / Dosde  S/E2016 To/Hasto 103172016
10 Number of Workars Requosted / Numero do Trabzjadores Soliciados
“Attsthment 1 1p ETA 790" ktemt 2 f Vet "Adlunto 12 ETA 790" Artrcudo 2
3 Address and Direclions lo Housing / Domicilio y Direcclencs al lugar de 1 Anticipaled Hours of Werk por Waok / Haras Anlicipadas/Provistas de
vivienda Trabsjo por Semana Tolal 44
801 Falrmont Ave., Winchesier, VA 22601
' Sunday /Oomingo__0 Thursday fdueves__ 8

Monday flunos ___8 Friday /Viemes____ 8§
Tuosday / Mastos ] Salurday / Shbado ___ 4

Wodnesdoy / Midreeles____§
See “Atlachment 110 ETA 7907 Bem T1/ Ver “Adfunio 12 ETA 730° Articulo 1

, . - i ties  Ra lode
3) Description of Housing / Dascripcin de favivienda 12 m’;’zﬁg‘hﬁmiagmﬂn:mi?& 8 fRango previsio

Housing capaclly 1044; Bamacks atyle, Concrels Block Parforms a variely of mancal tasks in an Orchard operation.
See “Attachment 1o ETA 780° lem 127 Ver “Adjunto 1 2 ETA 790" Artlcuto 12
S Colee Ca Al ¥ 7hckn Lianadaspo G ACcapied fom {Aceptan Liamadas por Cabrar 00

Employer / Empleador Yes/SI® NoD

See "Attacionent 110 ETA 196° Mem 3/ Ver “Adfuro 1 a ETA 1907 Articuto 3




14, Descabe how the employer intends to provide either 3 meals a day [0 each worker of fumish free and converient cooking and kitchen faciilies for workers [o prepare
moals / Describa como el empleador lieoa (3 intenciin de ofrocer, ya sea 3 comidas sl dia a cada trabajador, o proporcionar gratuitamenle instelaciones para cocinar.

in the event that employer-provided housing does not Include full kitchen facillles, Nichols Farm LLC will provide three dally meals for the duration of
the employment period (for workers for whom housing must be providad), in accordance with 20 CFR § 655.122(g). Dally subsistence will be
computed as sel forth fn 20 CFR § 655.122(h), currently $12.09 per day. If the total daily cost of such provisions exceeds the cusrent minimum
subsistence amount published In the Federal Register at the time they are provided, Nichols Farm LLC  will pay the difference and workers will not
Incur any additlonal cost thereby, In addition to providing meals, emplayer will provide free transportation to and from the neighboring closest town
no less than once each week for supplies andfor banking {for workers for whom housing must be provided),

En el caso que el empleador que provea hospedaje no provea una cocina completa, Nichols Farm LLC proveara con tres comidas dlarias porla
duracién del periodo de empleo (parz los trabajadores a quienes se les provea hospedae), de acuerdo con el 20 CFR § 655.122(g). La subsistencia
diaria debera calcularse como se establece en el 20 CFR § 655.122(h), actualmenie $12.09 por dia. S ef cargo total de dichas provisiones excede la
subsistencla minima publicada por ot Registro Federal en el momente que sea provekda Nichols Farm LLC pagard la diferencia y los empleadas no
Incurrirdn en ningin gasto adicional por elle. Ademas de proveer comldas diarias, el empleador proveera transportacidn gratulta a los empleados de
y hasta Ja cludad més cercana al menos una vez por semana para comprar suministrasflr al banco (para por los empleados a quienes se les deba de

proveer vivienda),




15 Rolenal Instructions and Hinng Information / Instrucciones sobre como Raferr Candidatos/Solicilanles - (Explain how applicanis are {o be hived of teferved, and the
Employer's’/Agent's available hour o interview warkers / Explique cémo los candidalos serin conlraladas o referides, y las horas disponibles del empleador/agenle para
ontravistar a los trabyjadores)  See instuctions for more delails / Vea las instrucciones para més detalles.

The aclual employment olferis al the sole discrelion of the employer. Refemrals will be accepled fromthe Stale Workforce Agencies (SWAs), directly
from applicants, walk-ins, gate hires, and from other sources. SWA's should thoroughly familiarize each applicont with the job specifications and terms
and conditions of employment before a referral is made. Workers must meet all ol the [ollowing crileria:

1. Are available and indicate willingness to work the enlire season.

2. Have transportation to job site at start of season for non-local workers and dally lor local workers,

3. Have been fully opprised by the local employment olfice of the terms, condilions, and nature of employment.

4, Are|egally entitled to work in the U.S.

5. Ara able, wiling and qualified o perform the work,
Workers must possess documentation required 1o enable employer to comply with the employment venification requirements of IRCA. Accurate
completion of Form -9 will be required of each worker within (3) days of employment pursuant to U.S. Low. Employer will abide by the requirements
and assurances of 20 CFR § 653,501 in the procassing and/or hiring of individuals relesred through the clearance system.

€l empleo aclual 85 a discrecidn exclusiva del empleador. Se aceptan referencias del la Qficina Estatal de Empleo (SWAS), solicitantes directos,
personas sin ¢ita, contrataciones de puerta y de otros medios. Las SWAS debe estar completamente familiarizada con cada solicitante con las
especificaciones del empleo y términos y condiciones del empleo antes de que se realice |a referencla. Los empleados deben de cumglir con todos tos
siguienies criterios:

1. Seencuentran disponibles e indican voluniad para trabajar la temporada complela.

2. 2 Tienelransportacion hacia ef lugar de trabajo al inicio de la temporada para empleados no locales y para empleadas locales diarios.

3. 1.Selehainfornmade complelamente por la oficina local de empleo sobre los términos, condiciones y naturaleza del empleo.

4. Estdn legaimente autorizados para trabajar en los EEUL.

5. Son capaces, lienen el deseo y estdn calificados para desarrollar el trabajo.
Los empleados deben de poseer la documentacion requerida para que el empleador cumpla con la verificacion del empleo segun los requisitos del
IRCA. El cumplimiento preciso de la Forma 1.9 serd requerido para cada trabajader dentro de (3) dfas del emplec de acuerdo con la ley de los EELAJ,
Empleador serd acatadn por tos requisiios y garantias del 20 CFR § 653.501en el proceso ylo contratacin de individuos referidos a traves del sistema
de acreditacion.

Ses "Altachmenl 110 ETA 7307 Rem 15/ Ver "Adjunto 1a ETA 790° Anticulo 15

16. Job description and requirements / Descripeion y requisilos del trabaje:

This Job requires a minlmum of one month of prior experience working on a ladder while manually harvesting apples In an orchard. Workers must be able to
perform all work activilles with accuracy and efficiency.

See “Attachment 110 ETA 790" ftem 16 / Ver “Adjunto 3 a ETA 790" Articulo 16

1. Is previous work experience preferred? / Se preflere previa expericncla? Yes/St@  No O [f yes, number of months preferred: / Si es asi, numero de
meses de experiencia: __1

This Job requires a minimum of one monlh of prior experience working on a ladder while manually harvesting apples In an orchard/Este lrabajo requiere un
minlmo de un mes de experlencia trabajande sobre una escalera mlentras se cosecha manuaimente manzanas en un huerto.
2. Check all requirements thal apply:

O Certification/License Roguirements / Cerdificacion/Liconcia Requisites O Criminal Background Check / Varificacion da antesedenles panalas

O Driver Requirements / Requisiios del conducior Q Drug Sereen / Deleccion de Drogas

O Employer Will Train / Empleador enlrenara o adiestrara O Exlensiva Pushing and Pulling / Empujar y Jalar Exlensamente

£ Extensive Sitling / Estar sentado largos ratos Extensive Walking / Caminar por largos ralos

Exposure Lo Extreme Temp. / Expuosto a Temperaturas Extremas B Frequent Stooping / Inclinandosa o agachéndose con fresuencia

Lifling requiremenl / Levontar o Cargar _ 50 __Ibs.flibras O OT/Holiday Is not mandalory / Horas Exiras (sobre tiempo) ! Dias Feriados no
Repelitive Mevemonts / Movimienlos repetilivos ebligaterio

Because tha work qualifies as exempl under 29 USC § 213{b)(8), overlime rates are not applicable unless required by state lew. 1 Ya que ¢l emgleo celifica como extento bajo pi)
USC § 213(b){6), el tiempa extra rio es splicable @ menos que sea requerido par la ley estatal,

-3




17. Wage Ralos, Special Pay Infarmation and Deduclions / Tarifa de Pago, Infarmacion Sabra Pages Especiales y Deducciones {Rebajas)

Crop Activities Hourty Wago Piece Rale / Special Pay Deduclions™ | Yes/St No Pay Poriod /
Unil{s) {bonus, otc ) Periodo de Pago
Cultivos Salano par Hora Pagos Espaciales Daduccionas
ApplesiManzanas Pago pof Pieza / {Bono, etc ) bt
Unidad{es)
§ 10.72 s See Social Securily / [w] Woaakly / Semanal
“Anachment 1 Seguro Soclal _
5 § 1o ETA 90" Federal Tox / 0 @
ttem 17 ~- Impuestos
Federales
3 § Ver “Adjunio 1 Slate Tax 8 a Bi-weekly/
aRTATI0" fimpuostos Quincenal
Artlculo 17 Eslatales
H H Maals / Comidas 1] ] a
5 $ Other (specify) / 1] MenthlyiMensual
Otro (especifica)
Q
Other/Olro
See "Attachment 110 ETA 790" Rem 17/ Ver "Adjunto 1 a ETA 790" Articulo 17
a

18. More Details About the Pay / Mas Detalios Sobre el Page

The employer guarantees to offer, advertise, and pay a wage defined as the highest of the USDOL-promulgated AEWR. the prevalling hourly wage or plece rate, an agreed:
upon collective bargaining wage (ihis emplayer is not subject io a collective bargain'ng agreement) or the fsderal or stete minimum wage in effect &1 the time work subject to
the provisions of the Job ordet is performed. This guaranieed wage will not be based on commission, bonuses, or other incentives. ;

El empleador garantiza oireces, publicar y pagas el salario definido come ¢l mas ato en el AEWR promulgado por el Depertmento de Trabalo, el salario por hora prevaleciente
o por rango de pleta, el acordado bajo la negoctaclon colectiva del salario (el empleador no esta sujsta a un acuerde de negociacion colectiva), o ol salatio Federsl o minimo
estatal en efecto al momento debilempa de Lrabajo sujeto a pravision al momento de realizar eftrabajo. EI salario garanilzado no se basa comisiones, bonos u olfes
Incentfvos,

See “Altachment to £TA 790" heem 18/ Ver “Adjunto 1 a ETA 730" Articulo 16

19, Transporation Arrangements / Arreglos de Transporlacién

The employer will pay for or relmburse H-2A workers with pay for tha f1rst workweak for costs Incurred by the worker for visa, processing, border crossing, and other ralaled
feas, including thosa mandated by the governmenl {excluding passport fees), For non-commuting warkers, transportation costs and reasonable subsistence from ths place
from which the worker departed to work for the employer to the paca of employment will ba reimburced with pay for the flrst workweek, to the exlent such worker-bome
axpendHures raduce the workets' samings below the FLSA minimum wags In the first workweek. Pursuant to 20 CFR 655.122(h}{1), the employer will reimburse the worket In
Tull for aforementioned transportation cosls and reasonable subsistence no later than al the halfway polnt in the work contract (*50% period™) if such payment was not already
pald In full to the worker prior ta tha 50% pariod, Tha minimum irave! subsistence of $12.08 per day or the cumrent minimum subsislence amount publishad in the Fedaral
Register will be paid to workers who cannot provida receipts, and the maximum travel subsisience ol $51.00 per day or tha current maximum subslsisnce amount published in
the Fedatal Registar wil be paid to workers with acceptabis recelpts, Tha transportation reimbursemsent shall be calculated on the worker's actual cost but not mora than the
most economical and reasonabls simitar common cerrier transportation charges for tha distance nvalved.

£l empleador pagard por el reembiolso de fos emplaados H-2A con el pago da los costos realizados de la primera semana de trabajo del ampleado por la visa, proceso, costo da
cruce fronterizo y olras cuolas relacionadas, incluyendo aquellas requeridas por ¢l goblamo {excluyendo la cuota de pasaports). Para tos empleados que no tanan qua viajar
para laborar, lus costos de transporiacién y subsistencia azonable desda el lugar de donde partieron para trabajar para el empleador en el lugar del empleador serd
reambolsado con of pago de la primera semana de trabajo, al grado qua dichos gastas realizados por el smpleado reduzean las ganancias dal emplezdo por debsjo dol salario
minimo de FLSA durante Ia primera semana de lrabajo, Conforme al 20 CFR 655.122(h}{1), el empleador reambolsard al emplaado por complate los cosios de transportacién y
subsistencla razonable antes menclenade a mds tardar que |3 mitad del contralo de trabajo ("perlodo del 50%") si dicho pago no se ha reallzado por complato previo al periodo
del 50%. La subslstencla da viaje minima es de $12.09 por dia la subsisiencla actual minlma publicada en o) Regisiro Faderal pagdndosa a los empleados que no puedan
proveer reclbos y el mixima de subsistencla de viaje de $51.00 por dia o fa subsistencla aclual méxima publicada en el Reglsiro Federal pagindose a los empleados con
racibos aceptables, El reambolsc del lransports serd calculado a costo actual paro no mayer qus el medio mis econdmico y razonable similar por los cargos por la
distancia Involucrada.

See “Attachment 1to ETA 790" Rem 19/Ver "Adjunto 1a ETA 790° Articulo 19




20

Is it the pravailing praclice lo use Farm Labor Conlractors (FLC) lo fegruit, supervise, transpord, house, andfor pay workers for fhis {these) crop actwity
(ies)? ! ¢Es la practica habitual usar Contralistas de Trabaje Agricola para reciular, supervisar, transportar, dar vivienda, y/o paparle a los trabajadores
para este{os) lipo(s) de cosecha(s)? Yes/SI O No

if you have chocked yes, what is the FLC wage for each activity? / Si contesto "Si * cu#! es el salario que lo paga al Conlratista de Trabajo Agricola por
cada actividad?

21

22

23

Are workers covered for Unemployment Insurance? / ;Se |e proporcionan Seguro de Desompleo a los irabajadores? Yes/SiE No 2
(When applicable according to state law f cuando se applicable de acuerdo a la ley estataf)

Are workers covered by workars' compensation? / ¢ Se le provee seguro de compensacienindemnizacion al lrabojador:  Yes/SiB No [

Are Iools, supplies, and equipment provided at no charge lo the workers? /  Se les proveen herramienlas y equipos sin costo algun o a los trabajadores?

YessSiB Ne O

24

List any amrangemonts which have baen made wilh aslablishment ownars of agents for the paymaont of a commission or othar bencfils for salos made to
workers (Ifthere are no such arrangemenls, enter *None® ) / Enumere lodos los acuardos o convenios hechos con fos propielarios del ostablecimiento o
sus agentes para el pago de una comisién u olres benoficios par ventas hechas a los lrabajadores. (Si ne hay ningin acuerdo o convenio, Indique

“Ninguno®.}

None f Ninguno

25, List any stike, work stoppage, stowdown, of inlermuption of cperation by the employees al the place where the warkers will be amployed. (Ifihere are no such incidents,

enlaf "None".)/ Enumera loda huelga, para o intermupcién de operaciones de trabajo por parle de los empleados en e lugar de empleo, {Sino hay incidentes de este
tipo, indique *Ninguno".)

Nane | Ninguno




6. e Ihis job ordar Io b placed in connection with a hillzs Appiicalion for Temparary Emplayment Cartfication for F-2A vworRers? f LEsta o7aen da implao ha sido puesta
on conaxidn ¢on una fitura solicud da certificacién du ampleo temporal para trabajaderas H-247

YeuS| @No O

27. Employar's Cariification: This Job order deccritbec the aelul lerms and tondidons of he smploymenl being offered By ma and containg el the malesial
tormu and condiliona of the job. / Certilicacidn del Empleador: Esta orden de lrabajo dascribe loy (érmines y condiciones dal emples que 2 1e ofreca, ¥
contlene lodos lac Lérminey y condiciones maleriolos ofratides.

David Nichals , Owner
Employers Printed Nama & Thie / Nombre y Tihdo an Latra do Molde/Imprenla de) Empleader

) aunil Micheds D

Employea‘s Signsture ¢ Firma y Tiiule del Empleadar Dale / Fecha

AEAD CAREFULLY, In view of the stelularily eatabished basle funclion of ihe Employmant Swvice as 8 no~fee lubor exchange, thal is, as a forum far bringing
fogather employers and job soakers, neithar the Employment and Trelning Adminisiretion (ETA) nar the Stals agencies are guarantora of the sccuracy o
trithfulness of Information confained on Job orders submitted by amplayare, Ner does any job order accepted or recruited upon by the American Jab Cenler
constituts a contractual Jeb offer lo which tha Amarlean Job Genter, ETA or a Stale agency {2 in any way a pary,

LEA CON CUIDADO, En vists de la funciiin bslca del Senvicio de Empleo actablacida por ley, comouna enfidad do intarcemblo laboial sin comisionss, 48 deck, some un

fora para reunir a los ampleaderse y lon uakicilanles de empleo, il ETA ri les agencins del asiada pusdan garantzay la execktud o veracidad de In informacion contanida an
faw erdenes de trabaje somalldas por ks empleadares. Niningona crden de trabsja sceptade o contratado en ¢f Centro de Cameras {American Job Cenfer) consliuysn una
eferta de babaje contrachualos o les que el American Job Canlar, ETA o un organismo estalal o8 da nigune maners una de ks partes,

PUBLIC BURDEN STATEMENT

The pubtic reperting burden for responding to ETA Form 700, which is requiod ba sblain or retain benefits (44 USC 3501), Iy safimted b be approximatsly 60 mindes par
responsa, inchiding tme for reviewdng instructions, searching exising dela sourcos, gathering and reviewing the calfaction, The public need not respand lo this collection of
Infermation unless 2 dispisys a cumanty velid OME Cantrol Rumbor, Thix is public informalian 2nd thora is no epecletion of conBdentiaily. Send comments regarding Lhis
burdan octhrate of any other aspact of this colaction, Including suggestions for raducing Ehis burden, la tha U.S. Deparinent of Lobor, Emplayment and Training
Adminfstraion, Ofice of Warkforce Investment, Room C-4510, 200 Constilufion Avanue, NV, Washinglon, DG 20210,

DECLARACION DE CARGA POBLICA

Laeaga de informaclon piblca pars respander ala Farma ETA 799, que se requiera para cblener o refener benzficios {44 USG 3501), se estma en sproximadamenie 60
minulon por respuests, incluyende el Hampe para reviear fas Instrucciones, buscar Rantay de dalos axistentes, recapilary rovist (a coleceién, B piblica ne bano por qui
responider a ¢sa recopilaclén deinformacién a menas que muastm un nimero de conirel OME vilido, Edla informacién ea piiblica y na hay ainguna expecialiva de
confdenclaidad, Envie suy comertarios acerca da esta carga o cualquler alro aspacio de esta colecciin, incluyenda sugarencias para reducy esta carga, al U S,
Cepartmant of Lsbor, Employment and Training Administraion, Office of Waridorce investmend, Room C-4510, 200 Constition Avenue, NW, Washinglon, 0C 20210,
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28. Use this section to provide additionat suppading information {including section Bax number) Include altachments, if necessary. / Uitice esta soccitn para proporcionar
informacién adiciona) de apoyo; incluya el numero de a seccidn o incluya archivos adjuntos, si es nacesario.

See "Attachmeni 110 ETA 790" for continuations of ttem 2, Rem 3, hem 13, tem 12, ltem 15, Rem 16, Kem 17, 12m 16, and fem 19.

Workers Compensalion Insurance

Carrier: VA Farm Bureau Ins. Co.
Policy: 6099547

Ver “Adjumo T a ETA 7907 fer continuationes ol Arliculo 2, Astlcutn 3, Articulo 19, Anticuto 12, Articulo 15, Articulo 16, Articuto 17, Articulo 18, y Articulo 19.

Portador: VA Farm Bureau Ins, Co.
Poliza: 60949547




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week clted in Item 10 of the clearance order for the week beginning with the
anticipated date of need, uniess the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer falls to notify the OHO at Jeast 10 working days prior to the original date of need, the
employer shalf pay eliglble workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or In the absence of a specifled hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first weak starting with the orlglnal anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
Invoked and if such alternative work Is stated on the Job order,

The employer agrees that no extension of employment beyond the period of employment shown
on the job order wili relleve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses 1o the worker's home.

The employer assures that all worlking conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm Iabor contractor registration
and other employment-refated faws.

The employer agrees to expaditiously notify the OHO or State agency by telephone immediately

upon leaming that a crop is maturing =arlier or later, or that weather conditlons, aver
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if actlng as a farm labor contractor, has a valid farm labor contractor registration
certificate,

The employer assures the avallability of no cost or public housing which meets applicable Federal
and State standards and which Is sufficlent to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shali have reasonable access to the warkers In
the conduct of outreach activities pursuant to 20 CER 653.107.

Employer's Name ~_David Nichols pate: 3 [€[2010
Employer’s Signature BQ\M&Q %M/LQ-QA

Besides the material terms and conditions of the employmant, the employer must agree ta these assurances
the job order Is to be placed as part of the Agricultural Recruitment System. This assurance 9tatament must be
signed by the employer, and it must accompany the ETA Form 790,



ETA 790 - Antachment 1
Nictiols Farm LL.C
Page1of13

ENGLISH

Item 2. Addicss and Dircction to Work Site (continued from ETA 790, page 1, Item 2)

1832 Chapel Road, Middletown, VA 22645 — Directions: 1832 Chapel Rd, Middletown, VA 22645, Go South on Rt 11 into
Middletown, tumn right at stoplight, 627-Chapel Rd go 1 mile, orchard on right.

1030 Marlboro Road, Stephens City, VA 22655 — Directions: Go Notth on Rt 11 into Stephens City, tuen left at scoplight
onto Marlboro Road, go 2 miles, orchard on right.

Item 3. Address and Directions to Housing (continued from ETA 790, page 1, Item 3)

Housing is provided at no cost only to non-commuting workers. “Non-commuting wotkers” are those wotkers who are not
reasonably able to travel to and from the residence he/she occupied at dme of employment offer each work day. Housing will
be provided o workers only. No person who is not an employee and has not been assigned housing will be permitted to
accupy the housing.

Employer retains possession and control of the housing premises ar all dmes and worker, if provided housing under the terms
of this work agreement, shall vacate the housing prompdy upon termination of employment with the employer who provides
the housing, in accordance with state law.

801 Faiemont Ave., Winchester , VA 22601 - Directions: Exit 317 on 181, 60 US 11-VA 37 Winchester, follow Rt 37 south to
Rt §22 south toward Winchester 1.74 miles, turn right onto 801 Fairmont Ave.

Should rental and/or public accommodations be listed in Item 3, the employer attests that such housing complies with all
local, state, or federal housing safety standards pursuant to 20 CFR § 655.122(d)(1)(ti). All housing charges for rental will be
paid by the employer directly to the owner or operator of the rental and/or public accommodation unii(s).

If one has not already been performed at the time of this filing, Nichols Faem LLC requests a timely inspection of employer-
provided worker housing by representatives of the State Workforce Agency, the State Health Department and/or the US
Employment and Training Administration to verify the condition of such housing so as to ensure that all worker housing
meets standards not later than 30 days pror to occupancy.

Waorkers occupying the housing will be responsible for mainmaining the housing and their living quarters in a neat, clean
manner and in compliance with Work Rules which will be provided upon hiring and are attached hereto and incorporated by
reference in this Application. Failure to comply with these rules will result in disciplinary acton as described in the Work
Rules,

Workers will be assigned to employec-provided housing by a designated company manager and must occupy the quarters
assigned to them. Women workers will be provided with sleeping facilities and bathroom/toiler facilities shared only with

other female workers.

Item 11. _Anticipated Hours of Work per Weck (continued from ETA 790, page 1, ltem 11)

‘The work day is from 7:30 AM undl 4:00 PM Monday through Friday and on Sarucday from 7:30 AM to 11:30 AM, with an
unpaid lunch break (8 hours/day and 4 hours/day on Saturday). The worker may be requested, but not required, to work as
much as 12 hours per day and/or on the worker’s Sabbath, depending on weather and other condidons. Extreme heat, cold
or drought may affect working hours. Employer will offer 4 hours/week, weather and crop conditions permitting, Worker
will report 1o work at designated time and place as directed by employer each day.
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Item 12. Anticipated Range of Hours for Different Seasonal Activities (continued from ETA 790, page 1, Item 12)

See Item 16 for n complete description of scope of job duties). All hours worked will be engaged in apple producton. Given
that the demands of agriculrural production are unpredictable and driven by factors including weather, crop conditions, market
demands and seasonal task needs and numerous other factors, it is impossible 1o predict with any degree of accuracy what
percentage of tme will be dedicated to specific tasks described in Item 16.

Item 15. Referral Instructions and Hiring Information (continucd from ETA 790, page 3, Item 15)

Nichols Farm LLC will abide by the requircments and assurances of 20 CFR § 653.501 in the processing and/or hiring of
individuals referred through the clearance system. Referrals of individuals shall be made through the order holding office of
the Virginia Employment Commissien-Winchester in order to ascertain current employment, crop or housing information and
to enable proper arrangements to be made. It will be the responsibility of the referring SWA office to inform job seckers of
the terms and conditions of this clearance order. The ceferring SWA office after coordinnting the refecral with the order
holding office will contact the employer's agent or the employer directly and advise the agent or employer of the referral or
referrals. When possible, SWA offices should furnish translator services if necessary. Interviews, cither in person or by
telephone, will be conduceed by the employer’s agent during the hours of 2:00 AM o 3:30 PM , Monday through Friday.
Employer’s agent to be contacted first at the following address and phone number. 1f unavailable, contact employer
directly during the same hours.

Employer Apent Employer
MAS Labor H-2A, LLC. Nichols Farm LLC
P.O. Box 507 Dawvid Nichols
Lovingston, VA 22949 1832 Chapel Road , Middletown, VA 22645
434-263-4300 / 434-260-8833 (phone) {540) 550-5512 (phone)
434-263-4700 (fax) (fax)

Applicants will be interviewed by telephone at the dme of referral or as soon thereafter as possible. If a holding
office plans to refer several applicants ar the same time, it is requested that the employer be advised in advance
and a ime scheduled for the interview.

A hiring decision will be communicated directly to the applicant at the telephone number, address, email
address or other contact information in the event that such a decision cannot be rendered at time of interview.
The applicant should be advised to stay in touch with the referring SWA office in any case.

Order holding office:.  Virginia Employment Commission-Winchester
100 Premier Place
Winchester, VA 22602
{340) 722-3415

Nichols Farm LLC will abide by the assurances sct forth in 20 CFR § 655.135 including but not limited to specific regulations
regarding hinng practices, positive recruitment, compliance with all applicable Federal, State, and local laws, and all specific
obligations set forth in subpart (s} through (1) for all workers who apply and/or are hired to perform the speatic work
described in this clearance order.

Item 16. Job Description and Requirements (continued from ETA 790, page 3, Item 1G)

Generl

Instructions and overall supervision and direction of workers will be provided by a company supetvisor.
Workers hired pursuant to this labor cerdfication must be able to comprehend and follow instructions of a
company supervisor and communicate effectively to supecvisors. Unusual, complex or non-routine activities
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will be supervised. Workers will be expected to perform basic duties in 2 umely and proficient manner without
close supervision. Falure to comply with operanng, pesticide protection and safety standards may result in
tecmination.

Worck assignments will be made at the sole discretion of the employer conditional on unforeseen circumstances
such as weather or other unscheduled/unexpected interruptions in regular work. Workers must pecform the
assigned work and may not perform duties not provided m this application, or work in areas not assigned
without the specific authorization of the foreman or crew boss. Workers wall be expected to perform any of
the listed duties as assigned by his/her supervisor.

Workers should be able to work on their feet in bene positions for long periods of time. Workers must be able
1o climb, stand, sit, stoop, squat, kneel, crouch, bend (from the waist), push, pull, reach and lift. Work requires
repetitive movements and extensive walking, Workers will work outdoors which involves exposure to sun (heat
and humidity), wind, rain, soil, mud, dust, cold, insccts and other natucal elements. Temperatures may range
from 30 to 100 F. Allergies to ragweed, goldenrod, insect spray, related chemicals, ete. may affect workers’
ability to perform the job. Workers should be physically able to do the work required with or without
reasonable accommodations. Work is to be done for long periods of time. Workers may be required to work
dunng occasional showers not severe enough to stop field operations. Workers are exposed to wet weather
early in the morning through the heat of the day. Saturday work required. Must be able 1o lift/carcy 50 [bs.

Harvest

Qunlity is essential. Primary duties of the worker will be to harvest apples without bruise or defect from
picking. Worker will pick fruit from fruit rees and when necessary, use a provided ladder. The average length
of the ladder is 16 feet to 20 feet, and the average weight is 50 pounds. When using the ladder, the worker will
place the ladder firmly against or within the tree in a secure position so as not to break limbs or knock off fruit,
but to prevent slipping and falling. Worker must be able to Lift, earry and work from the top of the ladder.
Workers are required to snap off fruit using their thumb and palm of the hand to avoid bruising. Picked fruit
must be genty placed in picking bags/buckets, which attach to the body with a shoulder hamess and which
weigh between 30 — 50 pounds when full. Care must be taken when picking so as not to damage or bruise fruit,
No twigs or leaves should be in the buckers. The full bags/buckets are gently emptied into bins on the ground
or on trailers, taking care not to spill or bruise the fruit. Workers must be able to pick and dump fruit without
stem pulls, punctures, bruising, other damage, or spurs/leaves, which diminishes quality. Observation of
brutsed, damaged or cull fruit by the supervisor will result in a written disciplinary notice. Warkers will be
required to pick up and return picking Indders when directed by supervisor and will be responsible for moving
ladders within the rows. Workers are to stay on their assigned rows unless directed by a supervisor to change.
Workers may perform other harvest-related duties, including but not limited to, repairing bins and picking up
spilled fruit.

Company supervisors will explain and demonstrate if necessary picking requirements to all workers at the start
of the scason and as necded thereafier to ensure quality standards.

Employur expects workers to be able to maintain a pace equaling a minimum of 10 boxes per hour during
hacvest, with no moce than 10% bruising. Employces who do not produce a sufficient number of piece mte
units to earn the Adverse Effect Wage Rate (AEWR) for all hours worked during a pay period will instead be
paid on an hourly basis at the Adverse Effect Wage Rate for the pay period. Wotkers paid on an houely basis
who fail to perform their duties in a timely and proficient manner will be provided up to three warnings, and
will be coached/instructed regarding how to work fastec and more cfficiently. Upon issuance of the third
warning the employee may be terminaced.
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Other requirements

Workers must wear all required and assigned personal protective equipment when required. Employees must
report for work daily wearing work clothing (long sleeve shirts, long pants) and hard-sole shoes, preferably
boots or other durable foot wear (no tennis shoes). Shorts, bathing suits or other casual clothing is not
permitted, Workers wearing clothing inappropriate for work will not be permitted to start work.

Employer assures that workers will be provided transportation from living quarters to work site every day (for
workers who must be provided housing under the applicable regulations.)

Persons secking employment as experienced orchard worker must be available for the entire period requested
by the employer. Applicants must be able to furmnish verbal or written statement establishing relevant prior
work experience.  Successful applicants will be subject 1o a trial period of up to three days during which their
performance of required tasks will be evaluated, I the pecformance duning the trial peried is not acceptable to
the employer the worker's employment will be terminated.

Raises and/or bonuses may be offered to any seasonal worker employed pursuant to this job order, at the
company’s sole discretion, based on individual factors including work performance, skill, and tenure.

Employer retains the right to discharge an obviously unqualified worker, malingerer or recalcitrant worker who
is physically able but does not demenstrate the willingness to perform the work necessary for the employer to
grow a premium quality product, or for any other lawful reason. (Sec also Attachment 2, General Conditions).

All terms and conditions included in the job order will apply equally to all workers, bath U.S. workers and H-
2A workers, employed in the occupation descrbed in this clearance order.

Item 17. Wage Rates, Special Pay Information and Deductions (continued from ETA 790, page 4, Item 17)

Piece Rate: All work is compensated at the above hourly rate except for the following work activities which may
be compensated on a piece rate productivity incentive basis according to the following schedule:

Marvesting Apples: $0.74 per 2419 cu in box.

No piece eate work will be performed at less than the stated piece rates. When work is performed according to
the stated picce rate schedule, wockers are guaranteed that they will be paid no less than the stated AEWR
hourly rate for each hour worked. In instances when working or crop indications indicate, the employer may, at
his discretion, suspend the picce rate scheme in favor of houtly pay at the stated AEWR hourly rate in order to
assurc workers fair earnings.

The employer guacantees to offer the workers employment for at least %4 of the work hours of the total period during which
the work order and all extensions thereof arc in effect, beginning with the first work day after the arrival of the workers at the
place of employment and ending on the termination date specified in the work order or its extension, if any. If the employer
offers the wocker during such period less employment than required under this provision, the worker will be paid the amount
he/she would have earned had he/she, in fact, worked for the guaranteed number of hours. Any employee who is terminated
for cause for will not be entitled to this guarantee.

The employer agrees to maintain adequate and accurate payroll records, in accordance with the requirements of 20 CFR §
055.122(j)(1), and to retain such records for a period of not less than three (3) years after the date of certificaton. The
employer will fumnish 1o each worker on pay day an itemized accounting of earnings and of all legally-required and worker-
authorized deductions. Deductions for FICA and federal/state tax withholding, and deductions including court-ordered child
support, gamishments and liens, and any other such legally-required deductions will be made in individual circumstances as
required by law. All deductions will be made in accordance with FLSA regulations. Advances and/or loans made to workers,
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if any, may be repaid by pre-authonzed payroll deductions. The employer does not envision other uniform workforce-wide
payroll deductions. The reasonable cost of damages and/or replacement of tools and/or equipment shall be charged to
worker(s) 1f such repair or replacement is found to have been the result of willful neglect or gross negligence on the part of the
worker. The employer may offer voluntary employee insurance or retirement plans to its workers; participation in any such
plan, should it be offered, is voluntary and will be pre-nuthonzed by the worker in writing. Reasonable cepair costs of damage
to housing other than that caused by normal wear and tear will be charged to workers found to have been responsible for such
damage to housing. No charge will be made for beds and similar items fumished to workers to whom housing is provided
unless items are unlawfully removed or damaged beyond normal wear and tear. I a worker makes a long distance telephone
call using the employer's telephone line, the worker wall be deemed 1o have consented to the deduction of the cost of such
call(s) from his or her paycheck and will prompty confirm such authorizadon in writing, If the worker does not authorize
such a deduction in writing, the worker will be expected to repay the employer for such telephone use upon demand. If the
worker does not pay the cost of such telephone call(s) within a reasonable ume after being asked to do so, the worker will be
subject to discipline in accordance with the employer’s policics.

Item 18. M ctails About ay {continued from ETA 790, page 4, Item 18)

In the event the USDOL decreases the stated AEWR for any reason during the pendency of the employer's posidve
tecruitment and term of labor certficaton in the instant application, the employer will correspondingly reduce his
offered/paid hourly wage rate so long as the newer lower AEWR remains the highest of the aforementioned rates in effect at
the ime the work is performed. In the evenc the siate workforee agency promulgates an hourly wage rate higher than the
federal AEWR which is subsequently superseded by a prevailing wage eate identfied by an industry- or employer-provided
countervailing survey, accepted and approved by the USDOL, the employer reserves the right to pay the lower rate at his
discretion but in any case not less than the highest of the aforementioned rates in cffect at the time the work is performed.

If, before the expiration date specified in this clearance order, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122(i). The ecmployer will make efforts to wansfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigtation law, as applicable. If such teansfer is not affected,
the employer wilk:

()] Return the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, or transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

] Reimburse the worker the full amount of any deductions made from the worker's pay by the employer for
transpoctation and subsistence expenses to the place of employment; and

(&)} Pay the worker for any costs incurred by the warker for wransportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set focth in 20 C.F.R. § 655.122(h). The amount of the transportation payment will equal the
most cconomical and reasonable common carrier transportation charges for the distances involved.

The employer will provide without charge all tools, supplics and equipment necessary to perform duties assigned.

All workers referred to the job through a State Workforee Agency shall contact that agency, or preferably the local holding
office, to verify the date of need cited in the job order no sooner than nine (9) working days and no later than five (5) working
days prior to the original date of need cited in the job order. Failure to contact such office shall disqualify the worker from the
assurance provided in 20 CFR § 653.501(d)(@)(v)(a) & (D).
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If the worker voluntanly abandons employment before the end of the job order period or is teeminated for job related reasons
or misconduct, the employer will noafy DOL (and DHS, in the case of an H-2A waorker) not later than two (2) working days
after such abandonment occurs; five (5) consecutive workdays of unexcused absence shall constitute abandonment of
employment. The employer will not be responsible for providing or paying return transporctation and subsistence expenses of
the worker and the worker is not entitled to the three-quarter guacantee described above.

The employer will advise H-2A visa beneficiaries of their responsibility to return to their countey of origin, or to subsequent
employment-authorized work, at the end of the teem of employment.

The employer prohibits the payment of recruitment fees by workers. IF a wotker is asked to pay such a fee or has actually paid
such a fee, he or she shall inform the employer immediately so that employer may take appropriate action.

Each worker will be paid individually by check available on Frday. The payroll perod is weekly. The employer will furnish to
the worker, on or before each payday, ooe or mare written statements showing the worker's total earnings for the pay periods,
the beginning and ending dates of the pay period, the worker's hourly rate and/or picce rate of pay, the units produced daily
(if paid by piece rate), the hours of employment which were offered to the worker {broken out by the hours offered in
accordance with and over and above the *4 guarantee), the hours actually worked by the worker, an itemizaton of all
deductions that the employer has made from the workec's wage, and the employer’s name, address and FEIN.

The employer agrees to make earmings records and statements available for inspection and transcription upon request by the
Secretary of Laboc o a duly authorized and designated representative, and by the worker and representatives designated by the
worker when appropriate authotization is provided.

Employer will provide workers’ compensation covering injury and disease ansing out of and in the course of worker's
employment. Proof of workes's compensation insurance will be provided to the certifying officer prior to the cerdfication
date.

Iiem 19, Transportation Arrangements (contnucd from ETA 790, page 4, Item 19)

If the worker completes the period of employment, the employer will provide ot pay for the worker’s transportation and
reasonable subsistence from the place of employment to the place fram which the worker came to work for the employer,
except when the worker has accepied subsequent employment with another employer who agrees to accept the retum
transportation costs, in which case this employer only pays for the wransportation to the next job.

Reimbursement of inbound and retumn transportation costs applies only to persons recruited from outside normal commuting
distance (to and from their permanent place of residence each day; see page one). Return transportation will not be provided
to workers who voluntarily abandon employment before the end of employment period or who are terminated for cause.

The employer will provide transportation at no cost to the wotker from the employer provided housing to the worksite and
retuen to such housing on a daily basis. Such transportation shall be in accordance with applicable local, State, or Federal laws
and regulations and meet all safery, licensure, and insurance requirements. The usc of this transportation is voluntary; no
worker will be required as a condition of employment to udlize the transportation and subsistence if applicable. No daily
transportation is provided by employer to local workers other than from farm to worksite.
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SPANISH

e have transtated these terms of employment into Spanish and done our best to be accurate in every respect. Howerer, if there is a conflict between
the Spanish trunslation und the English original, the English origiaul controls.

Hemos truducide lus condiciones de empleo ul espasiol, y bemos hecho nuestro mgjor exfuerso para ser exactos en todos los aspectos. Sin embargo, en
caso de nun conflicto entre lu truducciin af espariol y ef original en inglés, el contruto en inglés prevalecerd,

2. Adde Dirccti tle Si micilj irecei al e Trabajo (continuacion de] ETA
790, pagina 1, Articulo 2)

1832 Chapel Road, Middletown, VA 22645 - Instrucciones:
1030 Marlboro Road, Stephens City, VA 22655 - Instucciones:

em 3. and Diccct to ing/Domicilio y Direcciones al Lugar de Vivienda {continuacion del ETA
790, pagina 1, Articulo 3)

La vivienda es provista bajo ningin costo n empleados que no conmutan. Se conoce como “empleados No-conmutables” a los
empleados quienes no tienen Ia posibilidad de viajar cada dia desde y hacia el lugar de su residencia que él/ella ocupaba en ¢l
momento del ofrecimicnto de trabajo. La vivienda serd provista solamente a empleados. Ninguna persona que no sea un
empleado y que no se le haya asignado una habitacién se le permititi ocupar la vivienda,

El empleador se retienc la posesion y control del drea de la vivienda en todo momento y ¢l empleado, si se le provee vivienda
bajo los términos de este contrato de trabajo, desocupard la vivienda de inmediate bajo terminacion del empleo con el
empleador quien provee la vivienda, de acuerdo con Ia ley estatal.

801 Fairment Ave., Winchester , VA 22601 - Instrucciones:

En caso de alquiler y/o alojamiento piiblico que figuran en ¢l punto 3, ¢l empleador de fe que dicho vivienda cumple con los
estisndares de seguridad local, estatal y federal de conformidad con 20 CFR § 655.122(d){1)(ii). Todos los gastos por renta
scrin pagados por ¢l empleador directamente al duefio o corredor de la renta y/o a la unidad de alojamiento piiblico.

Si no se ha realizado una al momento del llenado, Nichols Farm LLC solicitard una inspeccian a tiempo de la vivienda
provista por ¢l empleador a los representantes de In Agencia de Personal Estatal, el Departamento de Salud del Estado y/o la
Administracién de Empleo y Entrenamiento de los EEUU para verificar las condiciones de dicha vivienda para asegurar que
todas las viviendas ofrecidas cumplan con los estindares a mas tardar de 30 dias previos a su ocupacién.

Los empleados que ocupan la vivienda serin responsables de mantener la vivienda y los derredores en orden, limpios y de
acuerdo con las Reglas de Tmbajo que serin proveidos desde el momento de empleo y serin anexados a esto ¢ incorporados
como referencia a esta Solicitud. La falta de cumplimiento con estas reglas serd resultado de una accién disciplinaria como se
describe en fas Reglas de Trabajo.

Los empleados scrin asignados a la vivienda del empleador por parte de un administrador designado por la compadiia y
deberin ocupar la viviends asignada a ellos. Las empleadas mujeres serin provistas de instalaciones para dormir y
bafios/sanitarios compactidas solamente con otras empleadas femeninas,

Item 11. Anticjpated Ho Wor k/H ticipa Provi e Trabaj £ (contnuacion

del ETA 790, pigina 1, Articulo 11)

El dia de trabajo es de 7:30 AM hasta 4:00 PM de lunes a viemes y 7:30 AM hasta 11:30 AM el sibado, con un tiempo para
comer, sin goce de sueldo (8 horas/din y 4 horas/dia en sibado). Se le podri pedir al empleado, pere no requerido, trabajar
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tanto como 12 horas por dia y/o en ¢l dia de descanso religioso, dependiendo en las condiciones climiticas u otras
condiciones, El calor excesivo, frio o sequia pueden afectar las horas de trabajo. El empleador ofrece 44 horas/semana
siempre y cuando las condiciones del tempo y 1a condicibn de la cosecha lo permitan. Los empleados se reportarin a wabajar
¢l dia y al lugar designado como se le indico por el empleador cada dia.

ipat of H Di e ctivi Ran ist £a as Dij n

A_g mdg es de Ja Temporada (continuacion del ETA 790, pigina 1, Articulo 12)

Desarrolla un variedad de tmbajos manuales en la operacion de la buerta,

(Ver ¢l Anexo 16 para una descripcion complete de la descripeion del wabajo). Todas las horas serin relacionadas con Ia
produccién de manzanas. Dado a que la demanda de la produccion agricoln es impredecible y se mancja por factores que
incluyen la temperature, condiciones de la casecha, demandas del mercado y trabajos temporales requiren de numerosos
factores, es imposible predecir con un nivel de precision que porcentaje de tiempo seri dedicado para especificar trabajos
descritos en el Anexo 16.

(Ver el Anexo 16 para una descripaidn complete de la descripeion del trabajo). Como asunto general, las horas de trabajo
serin divididas entre la produccion de Manzanas dependiendo de las necesidades det empleador. Dado a que In demanda de la
produccién agricola es impredecible y se mancja por factores que incluyen la temperature, condicianes de la cosecha,
demandas del mereado y trabajos temporales requiren de numerosos factores, es imposible predecir con un nivel de precision
que porcentaje de tiempo serd dedicado para especificar trabajos descritos en el Anexo 16.

(conunu'tcu:n del ETA 790, pigina 3 Ardiculo 13)

Nichols Farm LLC acatara los requisitos y garantias del 20 CFR § 653.501 en el proceso y/o contratacién de individuos
referidos a través del sistema de acreditacion. Las referencias de estos individuos serin hechas a través de las oficinas de
colocacion de la Virginia Employment Commission-Winchester de acuerdo para comprobar ¢l empleo actual, cosecha o
informacién de vivienda y para asegurar que se hagan los arreglos correspondientes. Serd responsabilidad de la oficina SWA
referente de informar a los solicitantes de empleo de los términos y condiciones de ha autorizacién. La oficina SWA referente
después de coordinar las referencias con las oficinas de colocacidn contceari al agente del empleador o al empleador
dircctamente y asesoard al agente o empleadot sobre la referencia o referencias, Cuando sea posible, las oficinas SWA podrin
proveer el servicio de traductor si fucra necesario. Las entrevistas, ya sea en persona o por teléfono, serin dirigidas por el
agente del empleador durante las horas de 9:00 AM a 3:30 PM, de lunes a viernes. El agente del empleador serd contactado
primeramente en el siguiente domicilio y teléfono. Si no se encontrard disponible, contactarse con el empleador
directarnente durante el mismo horario.

Agente de] Empleador Empleador
MAS Labor H-2A, LLC. Nichols Farm LLC
P.O. Box 507 David Nichols
Lovingston, VA 22949 1832 Chapel Road , Middletown, VA 22645
434-263-4300/434-260-8833 (teléfono) {540) 550-5512 (teléfono)
434-263-4700 (fax) (fax)

Los solicitantes serin entrevistsados por teléfono en el momento de ser recomendados o tan prontoe sea
posible. Si una oficina de colocacién planea referir a varios salicitantes al mismo tempo, se requicee que el
empleador sea avisado por adelantado y un agenda para las entrevistas.

La decisitn de contratacidon serd comunicada directamente al solicitante al welefono, direccion, correo
electrénico u otro medio de informacidn en el caso que dicha informacidén no pueda ser otorgada durante la
entrevista. Se le debe pedir al solicitante de estar en contacto con la oficina de cefecencia (SWA) en cualquicr
caso.
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Oficina de Agencia Estatal: Virginia Employment Commission-Winchester
100 Peemier Place
Winchester, VA 22602
{540) 722-3415

Nichols Farm LLC acatari de acuerdo a la establecido por ¢l 20 CFR § 655.135 que incluye pero no se limita a la normativa
especifica con referencin a las pricticas de contratacion, reclutacidn afirmativa, en cumplimiento con las leyes Fedeenles,
Estatales y locales y Ins obligaciones especificas establecidas en la subpatte (2) al (1) para todos los trabajadores que aplican y/o
son contratados para desarrollar el trabajo especificamente descrito en la orden de autorizacion.

ipti irements/Descripcio isitos del Trabajo (condnuacion del ETA 790, pigina
3, Articulo 16)

Este teabajo requiere un minimo de un mes de experiencia trabajando sobre una escalera mientras se cosecha manualmente
manzanas en un huerto. Los emleados deberdn ser capaces de desarrollar todas las tareas de manera segura con precision y
eficiencia.

Generml

Las instrucciones y supervision general y direccién de los trabajadores serin proveidas poc el supervisor de |a compadia. Los
empleados contratados bajo este certificado de trabajo deberdn ser capaces de entender y seguir instrucciones del supervisor de
la compaitia y comunicarse efectivamente con los supervisores. Actividades inusuales, complejas o fuera de la rutina serdn
supervisadas. Se espern que los trabajadores puedan desarrollar actividades bisicas 1 dempo y de manera competente sin
supervision cercana, El incumplimiento de las normas de funcionamiento, de proteccién contra pesticichas y de seguridad,
puede ser causal de despido.

La nsignacion de trabajo seed renlizndn brjo Ia discrecion del empleador bajo condiciones o circunstancias no previstas dichas
como ¢l clima y oteas interrupciones no programadas/esperadas en tabajo regular. Los empleados debetin desarrollac el
trabajo asignado y no podrin realizar trabajos no previstos en esta solicitud, o teabajar en dreas no asignadas con autorizaciéa
especifica por parte del capataz o jefe del equipo. Se espera que los empelados puedan desarrollar cualquicen de Ia lista de
trabajos asignados por su supervisor.

Los empleados deberin ser capaces de trabajar de pic en posicién inclinada por largos periodos de tiempo. Los trabajadores
deben ser capaces de trepar, estar de pie, sentarse, agacharse, ponerse en cuclillas, arrodillarse, encogerse, inclinarse (desde la
cintura), empuijar, tirar, alcanzar y levantar objetos. El trabajo requivre movimientos repetitivos y caminatas extensivas. Los
trabajadotes deben realizar taceas al aire libre, lo que implica exposicién al sol {calor y humedad), viento, luvia, tiecra, barr,
polvo, frio, inscctos y otros clementos naturales. Las temperaturas oscilan desde 30 4 100 geados F.  Las alergias al solidago,
vara de oro, espray de insectos, quimicos relacionados, ete. pucden afectar Ia habilidad del teabajndor de desarrollar el trabajo.
Los empleados deberdn estar fisicamente capaces de realizar ¢l trabajo requerido con o sin comodidades razonables. El trabajo
sc puede realizac por largos periodos de ticmpo. Se podri requerir que los emplendos trabajen durante lluvias ocasionales no
tan severns que detengan el trabajo del campo. Los trabajadores se esponen a climas himedos temprano pot la mafiana y al
calor a través del din. Se requiere trabajar el sibado. Debe ser capaz de levantar y cargae 50 libras.

Cosecha

La calidad es esencial. Las funciones bésicas del trabajador serin cosechar manzanas frescas sin hematoma o defectos. Los
trabajadores podsin recoger frutos de los dcboles y cuando sea necesario, utilizar una escalera adecuads. La longitud media de
Ia escalera es de 16 pies a 20 pies, y ¢l peso medio es de 30 libeas, Cuando se uiiliza I escalera, el trabajador deberd colocar la
escalera firmemente contra ¢l drbol en una posicién segura a fin de no rompet las ramas o desprender la fruta, evitando
resbalones y caidns. El Trabajador debe ser capaz de levantar, transportar y trabajar desde la parte superior de la cscalera. Los
trabajadores deben desprender la fruta utilizando su dedo pulgar y In palma de ln mano, para evitar magulladuras. La fruta
recolectada debe ser colocada con cuidado en la seleccién de bolsas/contenedores, que se cuclgan al cuerpo a teavés de un
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arnés de hombro y que pesan entre 30 - 50 libras cuando estin lenas. Se debe tener cuidado al elegir la fruta a fin de no dadiac
In fruta excesivamente. No deben quedar ramas ni hojas en los cubos, Las bolsas/cubos Benos deben vaciarse con cuidado en
los contenedores en ¢l suelo o en los remolques, observando de no derramar o magullar el fruto. Los trabajadores deben
recoger ¥ volcar fruta sin drar del tallo, agujerear, o producir magulladuras u otros dafios, o espolones /hojas, lo que
disminuye la calidad. Si el supervisor identifica fruta magullada, dafinda o en mal estado, esto dard lugar a un aviso disciplinanio
por escrito. Se requerird a los trabajadores levantar y devolver las escaleras a su lugar de almacenamiento cuando esto sea
tndicado por el supervisor. El rabajador debe wrastadar las escaleras de una fila a otra, y debe permanecer en sus las asignadas,
a menos que un supervisor le indique cambiar. Los trabajadores pucdea realizar otras tareas celacionadas con la cosecha,
mncluyendo pero no limitado a, la reparacion de contenedores y recoleccion de la fruta caida,

Los supervisores de la compaiiia explicarin y demostrarin si fuera necesano los requisitos de la pizea a todos los empleados al
tnicio de la temporada y cuando sea necesario posteriormente paca ascguear los estindares de calidad.

El empleador espera que los uabajadores sean capaces de mantener un ritmo equivalente a un minimo de 10 cajas por hora
durante la cosecha, sin superar el 10% de fruta magullada. Los empleados que no produzean el suficiente aiimero de mngo de
untdades de pieza para ganar ¢l Rango de Salario por Efecto Adverso (AEWR) por todas las horas laboradas durante un
periodo de pago serin en cambio pagados en base a la hora del Rango de Salario por Efecto Adverso por el periodo de pago.
A los empleados que se les paga en base a la hora y que no desarrollen los tabajos a dempo y de manera cficiente recibirin
hasta 3 advertencias, se les ensefiard /instruird sobre de eémo trabajar mis ripido y mis eficiente. En la entrega de la tercera
advertencia ¢l empleado podri ser despedido.

Otros requisitos

Los empleados deberin vestr todo el equipe de proteccién as ignado cuando sea requerido. Los empleados deben presentarse
a trabajar todos los dias usando ropa de tabajo (camisas de manga largn, pantalones largos) y zapatos de sucla dur,
preferiblemente botas u otro calzado resistente (no se permiten zapatillas de tenis). Los shocts, trajes de bafio u otra ropa
casual no se permiten. Los empleados que se presenten utilizando ropa inapropinda para su trabajo diario no seri permitido
para iniciar ¢l trabajo.

El empleador ascgura que se les proveeri a los trabajadores con transporiacion desde la vivienda al lugar de trabajo todos los
dias (para los empleados que se les provea vivienda bajo las regulaciones aplicacables)

Las personas que deseen el empleado como Empleado de Huerto con expedencia deberdn estar disponibles por el periodo
requerido por ¢l empleador. Los solicitantes deben ser eapaces de proveer una declaracion verbal o por escrito para establecer
esperiencia de trabajo previa celevante. Los solicitantes exitosos estarin sujetos a una prucba de tres dias durante el cual su
desarrollo o trabajo requerido serd evaluado. Si el desarrollo durante ¢l periodo de prueba no es aceptado por et empleador el
trabajo del empleado seri dado como terminad.

Los aumentos y/o bonos se ofteceein a cualquier empleado temporal contratado bajo este trabajo, a discrecion de la
compaiiia, basado en los factores individuales incluyendo su desempeiio, habilidad y permanencia.

El empleador se retiene el derecho de despedir a un empleado obviamente descalificado, enfermizo o recalcitrante quien
fisicamente sea capaz pero demuestre su falta de deseo de desarrollar el wabajo necesario para que el empleador aumente una
produccion de calidad Premium, por cualquier otro motivo legitimo. (Ver Aneso 2, Condiciones Generales).

“Todos los 1érminos y condiciones incluidos en la orden de trabajo se aplicasin por igual a todos los trabajadores, tanto
empleados de EEUU y H-24, empleados en ha ocupacion descrita en esta solicitud de aceptacién.
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I Wape Rate i ation an i ifa de P cidn
Especiales y Deduccignes (Rebajas) (continuacion del ETA 790, pigina 4, Articulo 17)

Pago por pirza: Todo uabajo es compensado acorde a la antes mencionada tarifa por hora, excepto por
aquellas actividades compensadas conforme a incentivos de productividad en base al siguiente criterio:

Cosecha de Manzana: - $0.74 por caja de 2,419 pulgadas cubicas

No se realizaran trabajos por mngo de picza a menor cantidad que los rangos por piezas mencionados. Cuando
cl rabajo se desarrolle de acuerdo a lo establecido por la programacion del rango por picza, se le garantiza a los
rabajadores que no se les pagara por debajo de lo establecido por AEWR por el rango de cada hora trabajada.
En ocasiones cuando las condiciones de uabajo o cosecha lo indiquen, ¢l empleador puede, a su discrecion,
suspender el esquema de colecta por rangao de pieza y a favor darse el pago por hora como se estipula en ¢l
rango por hora del AEWR de manera que se nsegure las ganancias justas del trabajador.

El empleador garantiza ofrecer al empleado trabajo por al menos Y4 de Ias horas de teabajo del periodo total durante el cual el
trabajo y todas Ias extensiones estarin en efecto, iniciando con el primer dia de trabajo después de la llegada del uabajador al
lugar del empleo y terminando en la fecha especificada en el contrto o sus extensiones, si hubiera, Si el empleador ofrece
menos trabajo durante este periodo que el requerido bajo esta provisién, el trabajador serd pagado la cantidad que: él/ella
hubiera ganado donde él/ella, de hecho, haya trabajador para garantizar la cantidad de horas. Cualquier empelado que sea
despedido por causa justificada no tendrd dececho a esta garandia.

El empleador esti de acuerdo en manteaer los registros de némina adecuados y precisos, de acuerdo a los requisitos del 20
CFR § 655.122 (j)(1) y de retener dichos records por un periodo de al menos tres (3) afios después de la fecha de la
certificacion. El empleador proporcionari a cada empleado en el dia de pago la contabilidad detallada de las ganancias y las
deducciones legalmente requeridas y autorizadas de los trabajadores. Las deducciones del FICA y las retenciones de impucstos
federales/estatales y las deducciones incluyendo el apoyo a menores por orden judicial, embargos y gravimencs, y cualquier
otra deduccién legalmente requerida serd en circunstancias individuales requeridas por Ia ley. Todas las deducciones serin
realizadas de acuerdo a la reglamentacion de FLSA. Los adelantos y /o préstamos hechos a los empleados, si hubiera, serin
pagados por deduccion pre autorizada en la némina. El empleador no preveé oteas deducciones hechas a la ndémina de acuerdo
a Ia fucrza laboral. Los gastos razonables de reparacion de dafios y/o reemplazo de hereamicntas y/u otros equipos deberin
ser cobrados a los empleados si dicha reparacidn o reemplazo es deseubicerta que fue como resultado de negligencia o
ncgligencia grave por parte del empleado. El empleador puede oftrecer seguro voluntario al empleado o plan de retiro a sus
empleados; I participacién en dicho plan, se debe ofrecer, es voluntario y secd pre-autorizado por el empleado por escrito. Los
gastos tazonables de reparacion de daiios de la vivienda otros diferentes a los causados por el desgaste y deterioro serin
cobrados a los empleados que se encuentren responsables de dichos dafios a la vivienda. No se deberi cobrar por las camas y
otros articulos similares comprados por los empleados que se les provea vivienda a menos que los aritculos scan retirados
ilepalmente o dafiados mis alla del uso normal o desgarre. Si un empleado realiza llamadas de larga distancia udlizando la linea
de teléfono del empleador, ¢l empleado acepta que se le realicen dichas deducciones de la(s) lamada(s) de su recibo de némina
¥ que inmediatamente confirmard dichn autorzacién por escrito. Si el trabajador no autoriza dicha deduccidn por escrito, se
espera que el empleado pueda pagar a | empleador por el uso del teléfono bajo peticién. Si el empleado no paga dichas
llamadas telefénicas dentro de un tdempo rmzonable después de que se Ia haya pedido, el trabajador estacd sujeto a una accidn
disciplinaria de acucrdo a Ias polidcas del empleador.

i ut the P alle Pago (continuacion del ETA 790, pigina 4, Articulo 18)

En ¢l caso que ¢l Departamento de Trabajo baje el AEWR por cualquier razén durante el iempo de la reclutacion del
empleador y el términa de la solicirud del certificado de rabajo, el empleador reducird su ofrecimiento/pago por rango de
hora tan bajo como para equiparar con ¢l nuevo AEWR y que sea el mis elevado de los rangos antes mencionados en efecto al
momento de que ¢l trabajo sea desarrollado. En el evento que la agencia estatal de colacacion que promulgue un rango de
salario por hora mis clevado que el AEWR federal que subsecuentemente sea retirdo y sustimido por un rango de salario
prevalecicnte identificado por una industria - por el empleador- proveida por un estudio compensatotio, aceptado y aprobade
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por cl Departamento de Teabajo, el empleador se reserva ¢l derecho de pagar un rango menor a su discrecion, pero en
cualquier caso que no sea menot al mis clevado de los rangos antes mencionados en efecto al momento de que el trabajo sea
desarrollado.

Si, antes de la fecha de expiracion especificada en esia solicitud de aceptacion de servicios del empleado no sean requeridos
por razones fucra del control del empleador por fucgo, clima, o casos de fuerza mayor que hace que el cumplimiento del
contrato sea imposible, el empleador podré dar por teeminado el contrato de tmbajo. Si dicho evento constduye una
imposibilidad del contrato este serd determinado por un Oficial Cerdficante de acuerdo con la ley. En el evento que se dé por
terminado el contrato, ¢l empleador cumplini con la garanta de tres cuartos por el tempo que paso desde el primer dia del
empleo al momento de la terminacién como se deseribe en ¢l 20 C.F.R. § 655.122(j). El empleador hari un esfuerzo en
transferir al empleado con otro empleo comparable e igualmente aceptable para el empleado, consistente con la existente ley
de inmigracién, como aplique. Si dicha transfecencia no es efectuada, ¢l empleador deberd:

(1 Regresar al trabajador, a costa del empleador, al lugar de donde el empleado {sin importar ¢! empleo que intervienc)
provenga a trabajar para ¢l empleador, o transportar al empleado al siguiente empleador F-2A certificado, cualquicra que el
empleado prefiera;

[12)] Reembalsar al empleado el total de las deducciones hechas al pago del empleado por ¢l empleador por transportacion
y gastos de subsistencia al Jugar del empleo; y

3) Pagari al empleado por cualquier costa realizado por e empleado por su transportacion y subsistencia diaria al lugar
del empleo del patron, si dichos pagos no fueron pagados al empleado previamente antes de la separacion del empleo, La
subsistencia diaria serd contabilizada como se establece en 1 20 C.F.R. § 655.122(h). La cantidad del pago del seri igual al
medio de transporte mis cconomico y razonable que cubr la distancia involucrada,

El empleador proveeri sin costo todas las herramientas, suministros y equipo necesado para desarrollr las tareas asignadas.

Todos los empleados referidos a este trabajo a través de Ia Agencia de Empleo Estatal deberin comunicarse con la agencia o
preferiblemente a la oficina local, pam verificar la fecha de necesidad mencionada en este pedido de trabajo a mis tardar de
nuevo (9) dias laborales y a mds tardar cinco (5) dias laborales previos a la fecha original requerida citada en este pedido de
trabajo. El no comunicarse con tal oficina descalcificari al empleado de garandzarle los previsto en 20 CFR § 653.501

{(d)(E)v)(A) & D).

Si cf empleado voluntariamente abandona el trabajo antes del término del periodo del trabajo o es despedido por problemas
laborales o mala conducta, el empleador notificari al Departamento de Trabajo (y Seguridad Interna, en el caso de un
trabajador FI2-A) a mds tardar de dos (2) dias laborales en caso de su abandono; cinco dias laborales de ausencia injustificada
significard abandono del empleo. El empleador no serd responsable de proveer o pagar I transportacion de retorno y gastos
de subsistencia del empleado y el empleador no esti obligado a la garanda de tres cuartos descrita arriba.

El empleador ha informado a los beneficiarios/empleados de la visa H-2A de su responsabilidad de regresar a su pais de
origen, o de las autorizaciones de empleo subsecuemes, al final del wérmino del empleo.

El empleador prohibe el pago de la reclutacién de los trabajadores. Sia un trabajador se le pide pagar dicha pago o ha pagado
¢l mismo, él o ella deberan de informar al empleador de inmediato para que el empleador pueda tomar accién apropiada.

A cada empleado se le pagara de manera individual por cheque disponible en viernes. El periodo de pago es semanal. Et
empleador proporciona al empieado, en o antes del dia de pago, uno o mis de las declaraciones por escrito mostrando las
ganancias tatales por los periodos de pago, la fecha de inicio y término de cada periodo de pago, el rango por hora del
empleado y/o el rango de pago por pieza, las unidades producidas diatiamente (si ¢l pago es por rango de pivza) las horas de
empleo que fueron oftecidas por el empleado (desglosadas por lns horas oftecidas de acuerdo con y sobre la garantia de 24), las
horas trabajadas por ¢l empleado, un desglose de todas Ins deducciones que el empleador haya hecho del salario del empleado,
el nombre del empleador, dircceion y FEIN.
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El empleador esta de acuerdo de lievar los registros de ganancias y los estados de cuenta disponibles pam inspeccion y
transcripeion bajo pedimento de la Secretaria de Trabajo o algin representante autorizado y designado, y por el empleado o
representanie designado por ¢l mismo empleado cuando se haya proveldo una previa autonizacion.

El empleador proveeri al empleado compensacion sin costo que cubea heridas o enfermedades que se den fucra y en el curso
del empleo del trabajador. Se proveera comprobante del seguro de compensacion proveido por el oficial certificador previo a
la fecha de certificacidn.

Irem 19. Transportation Arrangements/Arreglos de Transportacidn (contnuacion del ETA 790, pagina 4, Articulo 19)

Si el empleado completa ¢l periodo de empleo, el empleador peoveerd o pagard la eransportacién y subsistencia razonable del
empleado desde el lugar de su empleo al lugar de donde proviene el empleado, excepto cuando el rabajador haya aceptado
empleo subsecuente con otro empleador que esté de acuerdo en aceptar los pagos de transporte de regreso, en este caso el
empleador solo pagard por la transportacién hacia el nuevo trabajo.

El reembolso de la transportacion de legada o retomo aplica solo a las personas reclutndas fuera de distancta conmutable (de y
hasta su lugar permanente de residencia cada dia, ver primera hoja). El transporte de retorno no serd proveido a los empleados
que voluntariamente abandonen el empleo antes de terminar el periode ¢ que hayan sido despedidos por alguna causa.

El emplendor proveera Ia transportacion bajo ningun costo para elempleado desde su vivienda al lugar del uabajo y regresacle 2
su vivienda diariamente. Dicha transportacién seri de acuerdo con las regulaciones aplicables en la Federacién, Estado o leyes
locales. El uso de este transporte es voluntario, a ningiin empleado se l¢ requerird como condicidn del empleo ¢l unlizar la
transportacion y subsistencin si aplica. El empleador no proveeri transportacion a los empleados locales diferente que de la

granja al lugar de trabajo.
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General Conditions

To be hired for employment under this job order, the wotker must be able, willing and qualified and be available at time and
place needed to perform the work described in this job order.

The worker understands that if he quits or is terminated for cause prior to the end of the period of employment he will not
receive certain wransportation reimbursement discussed under Trem 17 and may nor be eligible for rehire in future years.

Employer may terminate the worker for lawful job-related reasons and so notify the Job Service local office if the worker (n)
abandons the employment; five consccutive workdays of unescused absence shall constitute abandonment of employment;
employee must notify the employer and secure permission for necessary absences; (b) malingers or otherwise refuses without
justificd cause to pecform as directed the work for which the worker was recruited and hired; (c) commits serious act(s) of
misconduct or serious or repeated violation(s) of the employer’s work rules; the employer may make and post work rules
which shall apply to this employment; the worker shall abide by such rules (a copy of general rules is attached); (d) fails after
completng the allowable three day training period or five day trial period, whichever is applicable, to pecform in &
workmanlike manner to enable the employer to produce and sell a premium quality product; (¢} is found to have s criminal
conviction record or status as a registered sex offender that the employer reasonably belicves, consistent with current law, will
impair the safety and living condiuons of other workers; (f) provides other lawful job-related rensons for termination of
employment, including teemination of a non-US worker because a US worker makes himself available for the job under the
DOL 50%0 rule.

If, before the expiration date specified in the work contract, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract, Whether such an cvent constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has clapsed from the fiest day of employment to the time of its terminntion
as described in 20 C.F.R. § 655.122(i). The employer will make efforts to transfer the wocker to ather comparable
emplayment ncceptable to the warker, consistent with existing immigeation law, as applicable. If such transfer is not effected,
the employer will:

(n Return the worket, at the employer's expense, to the place from which the worker (disregarding intervening
emptoyment) came to work for the employer, or transport the worket to the worker's next certified H-2A employer,
whichever the wortker prefers;

Y Reimburse the worker the full amount of any deductions made from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

) Pay the worker for any costs incurred by the worker for transporiation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment must not be
less {and is not required to be more) than the most cconomical and reasonable common cacrier transportation charges for the
distances involved.

A copy of the Agricultural Work Agreement and Work Rules containing all of the provisions required by 20 CFR 655.122(g)
will be provided to the worker in a language understood by the worker no later than the time at which the worker applies for
the visa, or, to a worker in corresponding employment, no later than on the date work commences. For an H-2A worker going
from an H-2A employer to a subsequent H-2A employer, the subsequent H-2A employer will provide the copy no later than
the time an offer of employment is made by the subsequent H-2A employer. In the absence of a separate, written work
contract entered into benween the employer and the worker, the required terms of this job order and the certified Application for
Temporary Employment Certification will be the work contract.
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Para ser contratado para este empleo bajo esta deseripcion, el empleado deberi ser capaz, estar dispuesto, calificado y
disponible a tempo y lugar de la necesidad de desarrollar el trabnjo descrito en esta descripcion.

El empleado entiende que si renuncia o es despedido por causa ajena al término del periodo de empleo éste no recibiri cl
reembolso de transportacién mencionado bajo el Titulo 17 y no podri ser elegible para contratacién en afios futuros.

E! empleador podri dar por terminado al empleado por razones legales relacionadas al trabajo y asi mismo notificar al Servicio
Local de Emplea si el emplendo(a) abandonn el empleo; cinco dias laborales consecutivos sin justificacion significari
abandono del empleo; el empleado deberi notificar al empleador y asegurar el permiso en caso de nusencia; (b) hacerse el
enfermo o de otra manera rehusarse sin justificacion desarrollar el trabajo como se le es indicado para lo que fue reclutado o
contratado; (c) que haya cometido actos serios de mala conducta o violaciones las reglas de emplea ya sean serias o repetitvas;
el empleador podri hacer reglas posteriores al inicio de trabajo que aplicarin al empleo, el empleador deberi acatar por tales
reglns (se anexa una copia de lns reglas generales); (d) se rehtisa después de completar ¢l periodo de tres dins de entrenamiento
o cinco dias de periodo de prueba, lo que aplique, a desacrollar de maners humana el realizar que el empleador produzen o
venda productos de calidad premium; (c) si se le encuentra un record de condena criminal o un registro de delincuencia sexual
que el empleador crea razonablemente, de acuerdo con la ley, que impedisd In seguridad y condiciones de vida de otros
trabajadores; (f) ofrcee otros procesos legales relacionados con el trabajo para la terminacién del empleo, incluyende la
terminacion de un empleado no originario de EELU porque un empleado de EEUU se pone a disposicion parn el empleo
bajo de regla del 50% del DOL.

Si, antes de la fecha de expimcién especificada en ¢l contrato de trabajo, los servicios del empleado no sean requeridos por
razones fuera del control del empleador por fuego, clima, o casos de Fuerza mayor que hace que el cumplimicnto del contrato
sen imposible, ¢l empleador podri por terminado el contrato de trabajo. Si dicho evento constituye una imposibilidad dcl
contrato este sera determinado por un Oficial Certificado de acucrdo con la ley. En el evento que se de poe terminado el
contrato, el empleador cumplira con la garantia de tres cuartos por el tiempo que paso desde el primer dia del empleo al
tiempo de la terminacién como se describe en el 20 CFR. § 655.122(). El empleador hara un esfuerzo en transferir al
empleado con otro emplea igualmente aceptable pam el empleado, consisiente con la existente ley de inmigracién, como
aplique. Si dicha transferencia no cs efectuada, el emplendor deberd:

)] Represar al trabajador, a costa del empleador, al lugar de donde sea el empleada (sin importar el empleo que
interviene) del cual proviene a trabajar para el empleador, o transportar al empleado af siguicnte empleador H-25 certificado,

cualquiera que el empleado prefiera;

)] Reembolsar al empleado el totl de las deducciones hechas al pago det empleado pot ol empleador por transportacion
y gastos de subsistencia al lugar de! empleo; y

3) Pagara al empleado por cualquier costo renlizado por el empleado por su transportacion y subsistencia diaria al lugar
del empleo del patrén, si dichos pagos no fucran pagados al empleado previamente antes de Ia separacién del empleo. La
subsistencia diaria sera contabilizada como se establece en el 20 C.F.R. § 655.122(h). La cantidad del pago del transporte no
sera menor (y no se requicre ser mas) que ¢l medio de teansporte mas econémico y razonable que cubra la distancia
involucrada,

Una copia del Acuerdo de Trabajo Agricola y las Reglas de Trabajo contienen todas las disposiciones requeridas por la seccion
20 CFR 655.122(q) serin proveidas al empleado en ¢l idioma entendido por ¢l empleado a mis tardar en el tiempo en que el
empleado aplique por su visa, o, al empleado en el empleo correspondiente, a mas tardar que antes del inicio de trabajo. Para
un empleado H-2A yendo de un empleador H-2A a un empleador subsecuente FI-24, el empleador subsecuente H-24
proveeri una copia a mis tardar que el tiempo de a ofecta de trabajo hecha por un empleador H-2A subsecuente. En ausencia
de un conteato de trabajo independiente por escrito celebrado entre el empleador y el empleado los términos requeridos en
este empleo y In Certificaciin de lu Solicitud de Empleo Tempora! certificnda sera el contrato de trabajo.



Nichols Farm LLC Work Rules

Although not intended to be n complete list, these work rules are intended to provide guidance to worlkers of

standards of conduct expected of them.

Notice is provided that violation of lawful job-related employer requirements, including these work rules, will be

considered grounds for immediate termination of n worker’s employment. Penalties such as suspension from work
opportunity for the remainder of a day to three days may be made in the case of less serious violations.

Workers arc espected to comply with all rules relating to discipline, attendance, work quality and effort, and the care

and maintenance of all property provided to them by the employer.

1.

10.

11.

13

14.

Workers whao perform sloppy work may be suspended without pay for the remainder of a workday or for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker’s priot record and
ather relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beer, liquor or illegal drugs is permitted during work time or during any workday before work
is completed for the day (such as during meals); workers may not report for work under the influence of beer, liquer
ot illegal drugs. Employees may be terminated for excessive use of alcahol, drunk and/or disordetly conduct in
housing after hours. Illegal drugs may not be used, sold, manufactured or kept on any employer premises, including
housing.

Excessive absences and/or tardiness will not be permitted. This is regular, everyday work for which employcees are
expected to be present, able and willing to perform every scheduled workdny and at the scheduled dme. This is not
sporadic or “day work.” Escessive or repeated tardiness is not acceptable. Any absence from work must be reported
by 7AM. Five consccutive workdays of unexcused absence will constitute abandonment of employment and worker

will be terminated.

Workets shall maintain any living quarters provided to them clean and in good repair, given reasonable wear and tear.
Workers shall cooperate in maintaining commeon kitchen and living areas. No pess of any kind ace permitted.

All posters required by federal and state law will be posted at each camp. They are not to be removed, defaced, or
altered in any way. Workers who wish copies may ask their supervisor,

All housing must be locked each morning before leaving for work. Lights and unnecessary heat should be mmed off;
doors and windows closed in event of rain and when heat is turned on.

Workers living in employer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms is needed by all occupants.

Woaorkers living in emplayer's housing may not cook in slecping rooms or any other non-kitchen areas. Employer
furnishes cooking facilities and equipment.

Workers may not drop paper, cans, bottles and other trash in fields, work areas, or on housing premises, Trash and
waste receptacles must be used.

Wotkets may not take unauthorized breaks from work.

Workers may not leave the field or other assigned work area without permission of employer or person in charge.
Workers may not enter employer’s premises without authorization.

Workers shall be present at their assigned worksite at the scheduled stace ime. Workers may not begin work prior to
scheduled starting time or continue working after stopping time.

Workers living in employer's housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest hours ¢nd at 12:00 midnight. No persons, other than workers assigned by
employer to a room, may sleep in any room.
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15.

16,

17.

18.

Workers may not deliberately restrict production, damage plants or bruise fruit.

Any worker who physically threatens another warker, the employer or any supervisor with any tool or weapon will be
subject to immediate discharge.

Any worker who is found carrying, using or possessing any dangerous or deadly weapon will be subject to immediate
discharge.

Workers will be discharged for fighting on the employer’s premises, including housing premises, at any time.

. Workers will be discharged if they steal from fellow workers or the employer.
. Warkers will not Falsify identification, personncl, medical, production or other work-zelated records.

. Wotkers may not willfully abuse or destroy any machinery, truck or other vehicle, equipment, tools, or other property

belonging to the employer or to other employees.

22, Workers may not use or operate trucks or other vehicles, machines, tools or other equipment and property to which

the worker has not been specifically assigned by his supervisor. Workers may not use or operate trucks or other
vehicles, tools or other equipment or property for their personal use unless expressly authorized by the employer.

, Workers must not misuse or remove from the firm premises without authorization any employer-owned property.

. Workers must obey all safety rules and common safety practices and must report any injuries or accidents promptly to

their supetvisor or the employer’s office.

. Workers must follow supervisor's instructions. Insubordination is cause for dismissal

. Long distance telephone calls are prohibited without prior permission of employer and costs of such calls, if made by

workers without employer’s prior permission, will be charged to workers.
ployer's prior p AR

. Except as otherwise noted above, employees who violate work rules will be disciplined according to the following

schedule:

First offense:  oral waming and correction,
Second offense: written warning and unpaid leave for balance of day.
‘Third offense:  immediate discharge with written fact statement. Employee will be asked to sign written fact

statement.
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NORMAS DE TRABAJO

Aunque no cs la intencién de ser unn lista complete, la intencién es que estas normas de trabajo provean guin a los

trabajadores de los estindares de conducta que se espera por parte de ellos.

Se les notifica que cualquier violacién de Jos requisitos legitimos relacionados al trabajo que tenga el patrén,

incluyendo estas normas de trbajo, serdn consideradas come motivo para despedir al trabajador inmediatamente. Las
sanciones, tales como suspension de oportunidades de trabajo por ¢l resto del dia o hasta tres dias pueden llevarse a cabo en el
caso de viglaciones menos graves,

Se espera que los trabajadores cumplan con todas fas normas relacionadas a disciplina, asistencia al wabajo, calidad de

trabajo y esfuerzo, y el cuidado y mantenimiento de toda la propiedad que el patrdn le provea,

1%

10

1

Los empelados que desarrollen un trabajo descuidado o inseguro podrin ser suspendidos sin derecho a pago por el
resto del dia o hasta por tres dias a discrecion del supervisor, dependiendo del grado de la infraceién, al record previo
del empleado y otros factores relevantes. El despido del empleado podri ser resultado de ofensas anteriores.

No se podri usar o poseer cerveza, licor o drogas ilegales durante Ins horas de trabajo o durante cualquicr dia de
trabajo antes de que el mismo sea completado (como durinte las comidas); los empleados no podrin reporarse 4
trabajar bajo la influencia de cerveza, licor o drogns ilegales. Los empleados podrin ser despedidos por el uso
excesivo de alcohol, andar bormcho y/o tener una conducta inadecuada en la vivienda después de horas, Las drogas
ilegales no podrin ser usadas, vendidas, manufacturadas o guardadas en la propiedad del empleador, incluyendo la
vivienda.

No se permitirin ausencias y/o legadas tardes en exceso. Este es un teabajo regular, un empleo diario para lo que se
espera que los empleados estén presentes, disponibles y descosos de desarrollar su trabajo diario y en ¢l dempo
programado. Este no es un empleo esporidico o de un din. Las llegadns tardes en exceso o repetitivas no serin
aceptadas. Cualquier ausencia al tabajo debera sec reportada a las 7 AM. Las ausencias sin justificacion de cinco dins
consecutivas constituirin como abandonc del empleo y el empleado seri despedido.

Los empleados deberin mantener cunlquier la vivienda proveido a cllos limpia y en buen estado, dando uso y desgaste
razonable. Los empleados deberin cooperar en mantener las dreas comunes de Ia cocina y habitaciones. No se
permiten mascotas de cualguier tipo.

Todos los posters requeridos por ley fedecal o estatal serin colocados en cada campamento. No podrin ser retirados,
manipulados o alterados en cualquier forma, Los empleados que requieran copias podrin pedirselas al supervisor.

Todns las viviendas deberin cerrarse cada mafiana antes de ic a trabajar. Las luces y calefaccion innecesaria deberd ser
apagada, lns puertas y ventanas cerradas en caso de lluvin y cuande la calefaccion esté encendida.

Los empleados que tengan una vivienda asignada con literas no podrin sepaar las literas, ya que cl espacio en las
habitaciones es necesario para los demds ocupantes.

Los trabajadores que viven en las viviendas del patzon no pueden cocinar en los dormitorios o en cualquiera otra drea
que no sea la cocina, El patron proveeri los aparatos y articulos para cocinar.

Los trabajadores no deben tirar papeles, latas, botellas ni otra basura en los campos, ¢l Agen de trabajo, ni en ¢l dren de
vivienda, Se deben usar los tecipientes para basura y desperdicios.

Los empleados no podrin tamar recesos del rabajo sin autorizacién.

Los empleados no podrin abandonar los campos u otras aceas asignadas de trabajo sin permiso del empleador o In
persona encargada..

. Los trabajadores no deben eatrar 2 Ja propiedad del patrén sin autorizacion.
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13

14.

i3

16.

17.

18

Los empleados deberin presentarse al lugar de trabajo asignado a la hora programada para iniciar. Los emplendos no
podrin inicinr ¢l empleo antes de la hora de entrada o continuar trabajo después de la hora de terminacion.

Los empleados que habiten | vivienda del patron no podrin tener visitas después de lns 10:30 p.m. con In excepeion
de los sibados en la noche donde las visitas terminacin a las 12:00 de In medianoche. Ninguna persona que no esté
asignada por ¢ empleador, podri dormir en una habitacién.

Los emplendos no pueden deliberadamente restringir la produccion, daiiar las plantas o lastimar las frutas.

Cunlquicr empleado que amenace fisicamente a otro empleado, al empleador o supervisor con una herramienta o arma
estard sujeto a despid de inmediato.

Cualquicr empleado a quien se le encuentre cargando, usando o poseyendo cualquier arma peligrosn o mortal estard
sujeto a despido de inmediato.

Los empleados serin despedidos por pelear en la propiedad del empleador, incluyendo la vivienda, en cualquier
momento.

Los empleados serin despedidos si roban de otros compaiieros de trbajo o el empleador.

Los empleados no falsificarin su identificaci6, registros personales, medicos, produccién u otros registros
relacionados al wrabajo.

. Los empleados no podrin intencionalmente abuser o destruir cualquier maquinaria, camioneta o vehiculos, equipo,

herramienta o propicdad pertencicente al empleador o empleados.

22. Los empleados no podrin usar u operar camiones u otros vehiculos, magquinaria, herramienta v otros equipos y

propicdad a Ia que los empleados no hayan sido especificamente asignados por el supecvisor. Los empleados no
podrin usar u operar camiones u otros vehiculos, herramientas u otro equipo o propiedad para uso personal a menos
que haya sido expresamente autorizado por el empleador.

. Los empleados no podrin hacer mal uso o reticar de la propiedad de la granja sin autorizacion cualquicr propiedad del

empleador,

. Los empleados deberin obedecer todas las reglas de seguridad o practicas de seguridad comun y deberdn reportar

cualquier lesion o accidente de inmediato al supecvisor o la oficina del empleador.

Los empleados deberin seguir Ias instrucciones del supervisor. La insubordinacion sera causal del despido.

. Las llamadas de laga distandia estin prohibidas sin la previa autorizacién del empleador y los costos de dichas

liamadas, si fueran realizadas sin Ia previa autorizacién del empleador, secin cobradas a los empleados.

. Salvo se indigue lo contrario, los emplendos que violen las normas de trabajo serdn disciplinados de la siguicnte

manera:
i. Primera ofensa: aviso oral y a prucba
ii. Segunda ofensa: aviso por escrito y resto del dia sin paga.
iii. Tercera ofensa: despido inmediato con detnlle de los hechos por escrito. Se le pedird al trabajador

que firme los hechos por escrito.

Page 4 of 4



VIRGINIA EMPLOYMENT COMMISSION

SUMMARY OF EMPLOYMENT CONDITIONS SPECIFIED
ON JOB ORDER

I. ORDER NUMBER: 855074

. NAME OF EMPLOYER: Nichols Farm LLC

3. LOCATION OF EMPLOYER AND DIRECTIONS:

1832 Chiapel Rd. Middletown, VA 22645
Inmterstute 81 10 Route 11, leit oo Chapet Rd.

[ )

4. PERIOD OF EMPLOYMENT:
FROM 9§6/2016 1o J0/312016

5. WORK SCHEDULE:

HOURS PER DAY_Mon-Fri 8, Sal 4
DAYS PER WEEK &

6. CROP AND PPAY:
CROP:
LOURLY WAGE:

apples
1072

7. WORK TASKS TO BE PERFORMED:

Primary duty is o harvest apples withoul bruise or defect
from picking. Worker wili pick fruit from wrees and when
necessary, use u provided ladder, ‘The average length ol a
Indder is 16 feet 1o 20 feet and 1he averape weight is 50 pounds.
Worker must be ablet o Lift, carry und work from the 1op ol the
fadder. Snap ofT (ruit using their thumb and paim ol 1he hand 1o
avoid bruising. Picked fruil must be pently placed in picking
Dags which attach o the body with a shoulder harness and
weigh between 30 - 50 pounds when full. Worker may perform
ather harvest-related dutics, including but not limited to,
repairing hins und picking up spilled Truit.

8. TRANSPORTATION PROVIDED:
FROM LAROR CAMIP TO WORK SITE AND RETURN

Yus

9. HOUSING CAN ACCOMODATE £9] PERSONS
691 INDIVIDUAL
L __FAMILY
1. MEALS:
PROVIDED: YES

IF YES: COST PER DAY __$12.0%
(See item [4 in Job Order)

WORKERS MAY DO THEIR OWN COOKING.
NO

11, DEDUCTIONS:

TYPE AMOUNT

LA COMISION DE EMI'LEOS DE VIRGINIA

RESUMEN DE LAS CONDICIONES DE EMPLEO QUE
SON ESPECIFICADAS EN LA ORDEN DE TRABAJIC

1. NUMERO DE LA ORDEN: 855074

(]

. NOMBRE DEL EMI'LEADOR: Nichols Farm LLC

el

. DIRECCION DEL EMILEADOR:
1832 Chape) Rd. Middiclown, VA 22645
Interstate 81 a la ruta 11, doble izquicrdu en Chopel Rel.

4, PERIODO DE EMPLEQ:
DEL Sep 6 2016 al Oc1-31 2016

5, HORARIO DE TRABAJO:
HORAS POR DIA lunp vier B, sibudo d
NUMERO DE DIAS POR SEMANA 61

6. COSECHA Y PAGO:
COSECHA
SUELDO POR HORA

munzanas
$10.72

4. LABORES A DESEMPENAR EN EL TRABAJO:

Las funciones bisicos del trabnjador serdn cosechar manzunus
frescas sin hematoma o defectos. Los trubajudores podrin
recoger Trulas de los irboles y cunndo seo necesario, utilizar una
escalers sdecuadn, La Tongitud media de la csenlera cs de 16
pies u 20 pics, y ¢l peso medio vs de 50 libras, El irabajudor
debe ser copaz de levaniar, transporiar y wrabajar desde la parie
superior de fa escalesn. Los trabajadores deben desprender i
fruta utilizando su dedo pulgar y lu patma de ls mane para
evitar magulladuras, La fruty recelectada debe ser colocatla con
cuidado n la seleecion de bolsas gue se cuchan b cuerpo o
traves de un arés de hombro y que pesan entre 30 - 50) lihras
cusndo estdn llenas,  Los trubajadores pueden realizar olras
lurens relacionadas con la coseeha, incluyendo per no limitado
a, o reparacion de contenedores ¥ recoleceidn de I feuta caida,

8. TRANSPORTE PROPORCIONADO: DESDEEL
ENCAMPAMENTO HASTA EL SITIO DEL
TRABAJO Y LA YUELTA: Sl

9. VIVIENDA DISPONIBLE PARA i PERSONAS:

&91__INDIVIDUOS
" 0_FAMILIAS

10. COMIDAS:
PROPORCIONADAS: Si

EN CASO DE §I: EL COSTO I'OR
DIASERA ___S12.09 (Vea Num.1d ¢n la Orden de
Trabujo)

LOS TRABAJADORES TIENEN QUE COCINAR SUS
COMIDAS: NO



11. DEDUCCIONES:

SOCIAL SECURITY XXXXXX

CIASE ______ CANTIDAD
INCOME TAX XX

SEGURO SOCIAL XXXXXX

IMPUESTOS SOBRE INGRESOS ~ XXXXXX
TRANSPORTATION NONE

TRANSPORTE NINGUNO
TOOLS & EQUIPMENT NONE

HERRAMIENTOS Y EQUIFO INGUNO
CREWLEADER CHARGES NONE

SUMA COBRADA POR EL

CONTRATISTA DE TRABAJO

AGRICOLA GUNQ

12, NOTES TO WORKERS:

A copy of the (ull job order 15 available for inspection in ts 12, NOTAS PARA EL TRABAJADOR:

office.
La copia de la orden completa estd disponible ¢n ka oficina para

The employer has guaraniced yous first week's wages unless su inspeccidn:
fe/she notifies this job service of u later starting date by
8722116 . El pago por ka primera semana de empleo es garantizndo &

menos que ¢l empheador notifique al Servicio d¢ Empleos de
In order for you w be elible for this guarantce, you must contact — que 1 fechu de comienzo serd awrasady, y que il nolilicaciin

thie joh service al: sea anles de la fecha Ago 22.2016 .
VIRGENIA EMPLOYMENT COMMISSION Para que Ud enga derecho o esta garantin de pago, es necesario
21 8. Kent St Suite 304 que s¢ ponga en contacta cun b siguiente Oficina del Servicio
Winchester, Vit 22601 de Empleo:
(5403 431929
VIRGINIA EMPLOYMENT COMMISSION
During the penod of ___823/16 10 82916 . 21 S. Kent St. Suite 3N
Any Jub Service uffiee will assist you in doing this. Winchester, Vo 22601
{540) 431-9296

Hay que contaclar a lu oficina durante ¢l periado del
__Apo 23-2016__ui__Ago 29-2016 g

Cualquicra oficina del servicio de empleos be asistird en hacer
contnclo.



Nichols Farm LLC
1832 Chapel Road
Middletown, VA 22645

Fhone: {540) 550-5512
Fax:

6/23/2016

U.S5. Deparmeant of Labor

Employment and Training Administration
Office of Foreign Laber Certification
Chicago Natonal Processing Center

11 West Quincy Court

Chicago, IL 60604-2105

RE: Nichols Farm LLC

To Whom It Mey Coacern:
In accordance with 20 CFR § 655.122(¢)(1) and 20 CFR § 655.122(c}(2), I attest that Nichols Faom LLC s

Workers' Compensation insurance policy will be rencwed to cover the eatite contract period specified on my H-
2A application; to-wit: 9/6/2016 - 10/31/2016. A copy of my curzent cestificate is enclosed hercia

Sincerely,

B anid, Nicheds

David Nichols
Owmner
Nichols Faem LLC

Eacdlosures
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. CERTIFICATE OF LIABILITY INSURANCE

Date; 7/7i2016

THIS CERTIPICATE 13 [93UED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIC
AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE €
HOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),

OVERAGE AFFORDED BY THE POLICIES BELOW,
AUTHORZED REPREBENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ATE HOLDER. THIS CERTIFICATE DOES NOT
THIS CERTIFICATE OF INSURANCE DOES

IMFORTANT: 1 the cerdflcate holder (a sn ADDITIONAL INSURED, the pelicy{les) must be sndorsed.
condltons of the pallcy, certaln policiea mby requits an sndursoment, A statemant on this certificate does not conl

If SUBROGATION 13 WAIVED, subject to the 1erms and

fer ights to e certificats holder In flew of such

andoraameni{s). .
Producer: 10:52':; g“lnw dty d INSURER(S) AFFORDING COVERAGE:
rospe r — :
Winchestar VA 22602 | x INSURER A — Virginla Farm Bureay.
Town & Country Insurance Co

Insured: | Nichols Farm LC

1832 Ghapel Road x Mutual Insurance Go.

I INSURER B:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

—_— —

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE B
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORD

OF A

S i T YT T TR T 1T T3
EEN 1SSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
NY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
ED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS,

Lovingston, VA 22949

VFB COIl Ed. 3-11

T1E/TE  39vd

SM9 LINYd 07 d3dd

7

CLUSIONS ARD CONDITT E SUCH POLICIES, LIMITS SH MAY HAVE BEEN REDUCED BY PAID CLAIMS,
: Fﬂsi E OF INSURANCE UBR POLICY POLICY EFF | POLICY EXP LIMITS
LTR IRSR_[WVD NUMBER MwoRAYYY} | (MIDOAYY
GENERAL LIABILITY |_Each Oceurrence s
Commercial Genermt Liability | Damage To Rented Premises | §
Occur |_(Ea oceurence)
Lccur Med Exp (Any oné pefson) 5
Paraonal & Adv Injury $
Ganural Aggrogata $
Products - Comp/OP AGG $
Fine Legal Liabsly 3
AUTOMOBILE LIABILITY Combined Sing'e Limit s
{Ea aecidond)
AnyAuto | Badly Iajury (Per parson) $
All Dwned Autos Bodily Injury {Per accident) $
Schaduled Autos Propeny Damage s
Hired Autos {Per pecideny
Non-Owned Autos | $
UMBRELLA Each Decurrancd 3
UmbrzHa Liab ity Aggregate $
Excess Liabifity $
Waorkars Compensation and WC Sty
Empioyers’ Liability
Any ProprietorFartnerExeculive N/A 5 n '
A OfﬂmriMemhanxduded? 6099547 Mo 1110116 E.L Each Accidant s1un'nuo
5 Yes E.L Disunza - Eg Employss | $100,000
No "E.L Oisesse = Policy Limk $500,000
nia “Each Ocxurones (ncuding
BUSINESSOWNERS by .ﬁf 1S
Buysinessowners Liabiity Mad Exp (Any One Parsan) $
Fira Legal Llabilty General Aggregate 5
Poflcy Restrictions Products-Cama Ops Agg $
Fire Logal Liabafty $
QTHER:
DESCRIPTION UF OPERATIONS / LOGATIONS / VEHICLES!
farm work and orchard
CERTIFICATE HOLDER CANCE&TIDN
b gt O hanlE W B sevons
Attn: Elizabeth Whitley EXP! T ' 5
400 Frant Streat . ACCORDANCE WATH THE POLICY PROVISIONS,
P O Box 507

ZES8L99dPS

Amoﬁ REPRESENTATIVE
f

9z:21 910Z/L0/.8
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masH2A

Capable, Aollable, Legol Labor
for Indopendent Growers

© 75 (revised M28/72015, pnted 10 35 ABZIFETS)
2015-16 H-2A Document 4

AGENCY & INDEMNITY AGREEMENT

THIS AGENCY AND INDEMNITY AGREEMENT (the “Agreement")
is entered into by and between MAS LABOR HzA, LLC
{"masH2A"), a Virginia limited liability company, and

Nichals Farm LL C

("Client"),
an employer having lts principal place of business in the state of

Vieginaie

WHEREAS masH2A provides professional services Intended lo assist
employers in oblaining capable, reliable, lzgal seasonal or temporary
lahar;

WHEREAS Clienl needs such services as masH2A provides;

WHEREAS Cliznt has agreed {o refain masH2A’s services and
masH2A has agreed {o provide ils services for lhe purposes and upon
the terms and condilions herein sel out.

NOW, THEREFORE, In conslderation of the mufua! promises and
premises hereln contalned and olher good and valuable consideration,
the adequacy of which is hereby acknowledged, the pariies, inlending
to be legally bound, hereby agree as follows:

INDEPENDENCE: Client and masH2A each undersiand and agree
thal It is independently engaged In the operation of lis own business,
that neither shall be constdered to be the agenl, masler or servant of
the other for any purpose excepl as set forth in this Agreement, and
thal nellher has any general althorily io enler inlo any contracl,
assume any obligalions or 1o otherwise make any wamantles or
reprasentations on behalf of the olher, excepl as otherwise expressly
provided herain. I is the inlention of Clienl and miasH2A in
accomplishing the resulls undertaken by masH2A thal masH2A be an
Independen conlraclor and Ihis agreemenl shall ba construad In ight
of this intention. In no event shall masH2A be deemed to be an
employer of any workers oblained by or for Clent. Furthermore, while
masH2A may asslst Client in placing help wanled ads and other
recruiling aclvitles, masH2A will nol make hiring decislan on behalf of
cllent. Hiring decisions ara the exclusive right and responsibilty of
client.

AGENCY: Clienl agrees o hire masH2A and masH2A consenls to be
hired by Clenl o provide services lo Client as set forih In In *2015-16
H-2A Document 2, the “Service and Fee Schedule” signed by Client
and incarporaled herein by reference. Cllent hereby irevocably
rmakes, conslilutes and appoints masH2A as its lawful ageni lo
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perform, carry oul or confirm on Clienl's behalf all such acls, deeds,
and services a5 may be necessary lo accomplish the foregoing. As
required by 20 C.F.R. § 665.135(k), Cliant hereby forbids masH2A and
any of ils agenls to seek of receive paymenls or other compensation
from prospective H-2A employees.

TERM: This Agreement shall commence upen ils execulion by both
masH2A and Client and shall apply to amangements made for the
workers {o perform work during a single period of need following the
execulion of this agreement,

COMPENSATION TO masH2A: masH2A shall be compensaled by
Client for ils services hereunder as sal forth in *2015-16 H-2A
Document 27, the *Service and Fes Scheduls® signed by Ciient,

DUTIES: Client agrees to comply in a imely manner with ali rquests
made by misH2A as reasonably necessary for the provision of ils
services lo Clienl hereunder. Further, Client agrees that any and all
infonmation furnished lo masH2A will be buthful. Further, Clianl agrees
lo famitiarize itsell wilh the terms and conditions of employment staled
by masH2A an Client's behalf In its labor certificaion appiication and in
s writlen disclosure lo prospective workers and lo comply with those
terms and conditions. Further, Clienl agrees lo familiarize itself wilh all
obligations imposed on il as an employer of U.S. andfor foreign labar
under any and all applicabla slale and federal law and reguiations and
with such reasonable policies as masHZA may require and lo comply
vilh those obligalfens and palicies.

REPRESENTATIONS: Client and masH2A sach represents and
wamanis thal it has full power and aulhorily to execule and deliver this
Agreemanl and to perform iis obligalions hereunder, and that this
Agreemenl constifules a valid and legally binding obligation,
enforceabla In accordance with ils lerms and conditions. Client and
mésH2A each {urther represents and warrants that neither the
gxeculion and the delivery of lhis Agreement, nor the consummation of
the transaclions contemplaled heraby, will violale any conslilufion,
statute, regulation, rule, injunction, judgmenl, order, decree, ruling,
charge or other reslriction of any govemnmenl, govemmental agency or
court (o which it Is subject.

INDEMNITY: To the julles] exient permitied by law, Cliant expressly
agrees lo defend (al the Clienl's expanse and with counsel retained by
or agreed lo by masH2A for such purpose In masH2A's sola
discrelian}, indemnily, and hold hanmless masH2A, ils afiiliates, and
their respective officers, members, pariners, direclars, managers,
shargholders, owners, employeas, agents, successors, 8ssigns and
thelr respective clienls from and against any and all claims, losses,
damages, liabilities, fines, penallies and expenses of any kind
whatsoever, Including without {imitation arbilration or court costs and
atlomeys’ fees, such legal expenses to include costs incurred In
enlorcing or effeclualing the obRigalions agreed Lo In this Sectian,
arising on account of or in conneclion with any clalms, demands,
causes of action, suils, investigations, audils, or proceedings {made,
filad or threatened) against the Ciienl or masH2A by any person o
enlily nol a party lo this Agreement and which refate (o, or arise out of
or In connection with masH2A's services provided hereunder (including
wilhout [imilatlon any claim that masH2A was acling as a jeinl



employer with Clien! or any clalm of any violatlon or afleged violation of
any law or ather authorily relaled to Clienl's use of labar provided
pursuant lo masH2A's efiorts). if Client receives nalice of an asserlion
of any such claim, loss, damage, liabllity, fine, penally, or expense,
Client agrees that il willinmediately notify mésH2A of such asserlion.

Clienl also hereby expressly agrees lo defend {al the Client's expense
and with counse! retained by or agreed lo by mésH2A for such purpose
Inils sole discration), indemnify and hold masH24, iis affiliates, and
their respeclive officers, members, partners, direclors, managers,
shareholders, owners, employees, agenls, successors, assigns and
ather clients, hanmiess lrom and againsl any and all claims, damages.
Jiability ar losses, fines, penaliies and expenses of any kind, including
altomeys' fees and, arising or resulting from Clienl’s breach of any of
its representations, varranties, covenanls and agreemenls cantained
in this Agreemenl.

SURVIVAL OF OBLIGATIONS: Clienl and masH2A each undersiand
and agree \hat this Agreement shail be valid for, and legally binding on,
its respeclive successors and assigns. Clienl and masH2A agres lhat
abligalions pursuant ta paragraphs liled “COMPENSATION TO
masH2A", “DUTIES", "REPRESENTATIONS® and “INDEMNITY" abave
shall survive he expralion of this Agreemenl.

GOVERNING LAW AND JURISDICTION: This agreement sha'l be
governed by and construed In accordance with the laws of the
Commonwealth of Virginia, withoul regard to ils choice of law rules.
Jurisdiction and venue for resolution of all dispules and claims under of
related lo this Agreemen or any olher agreement between the Client
and masH2A shall rast exclusively and solely in the Circuil or General
Districl Courts for the County of Nelson, Virginla of the United Slates
District Courl for the Weslern District of Virgin'a, Lynchburg Division,
and Client and masH2A agree {o take such aclions as may be
necessary lo carry aul the lerms of this provislon.

PRONOUNS AND PLURALS: All pronouns and varialions thereof
shall deemed lo refer lo the masculing, feminine, neuter, singular or
plural, as the identily of the person or persons, enlily or entities, may
requie.

ENTIRE AGREEMENT: This Agreemenl conlains all the terms and
condilions agreed upon by the parties and no other agreements, oral or
olherwise, regarding the subject malter of this Agreement shall be
deemed lg exisl o bind either of the parties.

BINDING EFFECT: This Agreement sha!l be binding on the parties
and Ihair respective helrs, successors, and assigns, excepl that Client
may not assign is dulles hersunder without masH2A's express wrillen
permission.

AMENDMENT AND WAIVER: No emendmenl of any provision of this
Agreement shall be valid unless the same shall b2 in wriling and
signed by bolh of the parties herelo. No waiver by masH2A of any
defaul, misreprasentation, or breach of warranly o covenani
hereunder, whether inlentional or nol, shall be deemed to extend lo
any prior or subsequen default, misrepresentation, or breach of
warranly or covenant hereunder or affect In any way any rights arising
by viriue of any prior or subsequent such occurrence.

SEVERABILITY: Any term ar provision of this Agreement thal is
invalid o unenforceable in any situation in any jurisdiction shall not
afiect the vakidity or enforceability of the remalning terms and
provislons hereof or the validily ar enforceabilily of the offending lerm
or pravision In any other situalion or jurisdiction.

IN WITNESS WHEREOF, the parties have signed this Agreement
this

(otﬂ‘ day of j(.);‘ﬁ 2

MAS LABOR H2A, LLC ("miasHZA") b

-
. izt Bty

President

, Ao lb

CLIENT
Nichols Farm LLC

Printed Name: Dc«.u.ck /U._rl\m_ o lS
Signature: %C\M.c.l M.uu'wia

Tite:_Ownec /T\'\cw\oca_gf




Virginia Employment Commission

Community Services in Frederick County & Winchester City
Servicios comunitarios en el condado de Frederick y la ciudad de Winchester

HEALTHCARE
SERVICES
SERVICIOS DE SALUD

Winchester Medical Center
(Hospital)

1840 Ambherst Street
Winchester, VA
540-722-8000

Free Medical Clinic

301 N. Cameron St. # 100
Winchester, VA
540-536-1680

TEMPORARY HOUSING,
FOOD, FINANCIAL
ASSISTANCE

REFUGIO DE
EMERGENCIA, COMIDA,
AYUDA FINANCIERA

The Salvation Army
300 Fort Collicr Rd.
Winchester, VA
540-667-4777

Winchester Rescue Mission
301 N, Cameron St.
Winchester, VA
540-667-8460

Congregational Community
Action Program (C-CAP)
112 S. Kent St.

Winchester, VA
540-662-4318

Lord Fairfax Area Food Bank
1802 Roberts St

Winchester, VA
540-665-0770

SCHOOL (CHILDREN)
ESCUELA DE NINOS

Winchester City Public
Schools

12 N. Washington St.
Winchester, VA
540-955-4253

Frederick County Public
Schools

1415 Ambherst St.
Winchester, VA
540-662-3888

LEGAL ADVICE
ASISTENCIA LEGAL

Blue Ridge Legal Services
303 S. Loudoun St. Ste. D
Winchester, VA
540-662-5021

Central Virginia Legal Aid
100 Preston Avenue Suit B
Charlottesville, VA 22903
434-296-8851 or
800-390-9982

Virginia Department of
Labor Wage & Hour Division
400 N 8™ St. #416
Richmond, VA
804-771-2488
1-866-4-USWAGE

GOVERNMENT
BENEFITS OFFICE
OFICINA DE
BENEFICIOS PUBLICOS
Winchester Social Services
24 Boker St

Winchester, VA
540-662-3807

Frederick County Social
Services

107 N. Kent St.

3" Floor (Tercer piso)
Winchester, VA
540-665-5688

EMPLOYMENT AND
TRAINING ASSISTANCE
AYUDA EN BUSCAR
EMPLEO

Virginia Employment
Commission

100 Premier Place
Winchester, VA
540-722-3415

Valley Workforce Center
411 N. Cameron St.
Winchester, VA
540-545-4146

ENGLISH AND
COMPUTER CLASSES,
GED PREPARATION
CLASES DE INGLES 'Y
COMPUTACION,
PREPARACION POR EL
EXAMEN DE GED

Literacy Volunteers
Winchester Area
301 N. Cameron St.
Winchester, VA
540-536-1648

Northem Shenandoah Valley
Adult Education
1-800-435-5945
540-869-0748



